ZONING BOARD OF APPEALS
Thursday, May 26, 2016

6:00 pm
Council Board Room

One Batavia City Centre, Batavia, NY

VI.

Roll Call

Call to order

Pledge of Allegiance

AGENDA

Approval of April 28, 2015 minutes

Statement about the role of the Zoning Board of Appeals and the procedure it follows

Variance Requests

A. Request #1

Area Variance:

B. Request #2

Area Variance:

C. Request #3

Area Variance:

N =

™=

124 East Avenue
James Pacino, owner

Placement of a 6’ tall privacy fence 12.25” west of the east
property line on this corner lot parcel

Review application
Public hearing and discussion
Action by the board

10 LaCrosse Avenue
Richard and Betty Ahl, owners

Placement of a 6” tall vinyl privacy fence parallel to the
west property line within 15’ of the front property line

Review application
Public hearing and discussion
Action by the board

2 Madison Avenue
Donald H. Morris, agent for the owner

Construction of a pressure treated wood frame residential
access ramp to the front entry of this one family dwelling.
The new construction will be located entirely within the 20’
front yard clear space




1. Review application
2. Public hearing and discussion
3. Action by the board

VII.  New Business

VIII.  Setting of Next Meeting: June 30, 2016

IX.  Adjournment



ZONING BOARD OF APPEALS
Draft Minutes
Thursday, April 28, 2016
6:00 pm
Council Board Room
One Batavia City Centre, Batavia, NY

Members present: Lee Hyatt, Deborah Kerr-Rosenbeck, Sandra Licata, Paul McCarthy

Members absent: Nicholas Harris (Alt.), Emma Morrill
Others present: Meg Chilano - Clerk, Doug Randall — Code Enforcement Officer
l. Roll Call

Roll call of the members was conducted. Four members were present and Chairman McCarthy
declared a quorum.

1. Call to Order
Mr. McCarthy called the meeting to order at 6:04 pm.

I11.  Pledge of Allegiance

IV. Approval of Minutes
MOTION: Ms. Kerr-Rosenbeck moved to approve the minutes as written; the motion was

seconded by Mr. McCarthy, and on roll call, was approved 4-0.
RESULT: Approval of March 24, 2016 minutes.

V.  Zoning Board of Appeals statement
Mr. McCarthy explained the role of the Zoning Board of Appeals and the procedures it follows.

VI. Variance Requests

A. Area Variance: Placement of a 6’ tall wooden fence parallel to the north
property line within 15’ of the front property line

Address: 11 South Spruce Street
Applicant: Curt Stechenfinger, owner

Actions: 1. Review application
2. Public hearing and discussion
3. Action by the board

1. Review Application
Dr. Licata, acting as Vice Chair, read the proposal summary for the board. Mr. McCarthy
reported that the Genesee County Planning Board recommended approval of this variance.
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2. Public Hearing and Discussion

MOTION: Mr. McCarthy moved to open the public hearing; the motion was seconded by
Dr. Licata, and on roll call, was approved 4-0.
RESULT: Public hearing opened at 6:09 pm.

Mr. McCarthy asked the applicant if he wished to speak about the project. Mr. Stechenfinger
explained that he and his wife take in foster children and they wish to have a 6’ fence for the
safety of the children. He said that they wish to prevent someone (possibly a parent) from
reaching over the fence to pull a child up and over the fence. Mr. Stechenfinger told the
board that there is a “predator” living across the street from whom he wishes to protect the
children.

Vicky Berry, 13 South Spruce Street, spoke against the project. She said that the fence will
obstruct her view.

Mr. Hyatt asked Mr. Stechenfinger how many foster children they have at any one time and
he responded 2-3.

Mr. Hyatt asked Mr. Stechenfinger where he intends to park if the fence is installed across
the driveway. Mr. Stechenfinger answered that the fence will have a gate and he will park in
the driveway.

Mr. McCarthy read a letter from John Armstead, 1 Morse Place, into the minutes. Mr.
Armstead opposed the fence because he does not like the view.

MOTION: Mr. McCarthy moved to close the public hearing; the motion was seconded by
Dr. Licata, and on roll call, was approved 4-0.
RESULT: Public hearing closed at 6:17 pm.

Ms. Kerr-Rosenbeck asked about the purpose behind the regulation which says, “Fences and
hedges in a Residential District shall not exceed three feet above ground level when located
within fifteen feet of the street by boundary line.” Mr. Randall explained that there is no
indication in the Code of the reasoning behind the regulation, but he assumed that the reason
concerns issues of safety.

Mr. McCarthy said that he would not expect safety problems since there is no through traffic
on this street. Ms. Kerr-Rosenbeck agreed and pointed out that no neighbors had raised
questions of safety.

Dr. Licata asked Mr. Stechenfinger if he thought someone would be able to reach a child
over the fence if the fence were 4’ in height. He responded that it would depend on the
height of the child.

Dr. Licata asked if he would be opposed to a shorter fence and Mr. Stechenfinger said he was
not sure 4” would be high enough.
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Mr. Hyatt asked if Mr. Stechenfinger wanted to hide his yard and he replied that he just
wants to keep the children safe. Mr. Hyatt clarified that Mr. Stechenfinger wants the fence in
order to protect the children, not for privacy.

Mr. Hyatt asked how many houses are on the street. Mr. Stechenfinger said there are two
others. Mr. Hyatt asked if his is the last house and Mr. Stechenfinger said there is a house on
the corner past his. Mr. Randall referred the board to the aerial photo included in the
application.

3. Action by the Board
Mr. McCarthy went through the list of supporting criteria for the variance:
= Undesirable change in neighborhood character: no
= Alternative cure sought: discussion of possible change to shorter fence
= Substantiality: not substantial
= Adverse effect or impact on neighborhood/community: no
= Self-created: no

MOTION: Mr. Hyatt moved to approve the variance for the placement of the 6’ tall fence.
There was no second.

MOTION: Ms. Kerr-Rosenbeck moved to approve the variance for the placement of a 4’
tall fence with 60 days to obtain the permit. The motion was seconded by Mr. McCarthy,
and on roll call, was tied 2-2.

Votes in favor: 2 (Deborah Kerr-Rosenbeck, Paul McCarthy)
Votes opposed: 2 (Lee Hyatt, Sandra Licata)

Votes abstained: 0

RESULT: Tie vote.

MOTION: Dr. Licata moved to approve the variance for the placement of a 5’ tall fence
with 60 days to obtain the permit. The motion was seconded by Ms. Kerr-Rosenbeck, and on
roll call, was approved 4-0.

RESULT: Approval of Area Variance with the condition that the fence is 5’ in height

B. Area Variance: Construction of a 7’ x 20’ pressure treated wood frame
deck between the dwelling and detached garage. Portions of the deck will
be located within the front and side vard clear spaces

Address: 23 Madison Avenue
Applicant: Adam Figlow, owner

Actions: 1. Review application
2. Public hearing and discussion
3. Action by the board

1. Review Application
Dr. Licata read the summary of the proposal.
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2. Public Hearing and Discussion

MOTION: Mr. McCarthy moved to open the public hearing; the motion was seconded by
Ms. Kerr-Rosenbeck, and on roll call, was approved 4-0.
RESULT: Public hearing opened at 6:33 pm.

Mr. Figlow explained that his porch, which is composed of block and stone, is falling apart.
He said that he would like the new porch to extend away from the house enough to allow for
a small sitting area.

MOTION: Mr. McCarthy moved to close the public hearing; the motion was seconded by
Ms. Kerr-Rosenbeck, and on roll call, was approved 4-0.
RESULT: Public hearing closed at 6:35 pm.

Ms. Kerr-Rosenbeck said she believes that the variance request is reasonable.

Mr. McCarthy went through the list of supporting criteria for the variance:
= Undesirable change in neighborhood character: no
= Alternative cure sought: no
= Substantiality: not substantial
= Adverse effect or impact on neighborhood/community: no
= Self-created: no

3. Action by the Board

MOTION: Dr. Licata moved to approve the application with 60 days to obtain the permit.
The motion was seconded by Ms. Kerr-Rosenbeck, and on roll call, was approved 4-0.
RESULT: Approval of Area Variance

C. Area Variance: Construction of a pressure treated wood frame deck in the
rear vard within the rear yard clear space

Address: 5 Verona Avenue
Applicant: Jeff Shelnut, contractor for the owner

Actions: 1. Review application
2. Public hearing and discussion
3. Action by the board

1. Review Application
Dr. Licata read the summary of the proposal. Mr. McCarthy reported that the Genesee
County Planning Board recommended approval.

2. Public Hearing and Discussion

MOTION: Mr. McCarthy moved to open the public hearing; the motion was seconded by
Ms. Kerr-Rosenbeck, and on roll call, was approved 4-0.

RESULT: Public hearing opened at 6:38 pm.
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Mr. Shelnut said his client’s porch is falling apart and he wishes to replace it with a bigger L-
shaped deck.

Mr. McCarthy noted that the deck will be even with the house on one side.

MOTION: Mr. McCarthy moved to close the public hearing; the motion was seconded by
Dr. Licata, and on roll call, was approved 4-0.
RESULT: Public hearing closed at 6:40 pm.

3. Action by the Board
Mr. McCarthy went through the list of supporting criteria for the variance:
= Undesirable change in neighborhood character: no
= Alternative cure sought: no
= Substantiality: not substantial
= Adverse effect or impact on neighborhood/community: no
= Self-created: no

MOTION: Ms. Kerr-Rosenbeck moved to approve the application with 60 days to obtain
the permit. The motion was seconded by Dr. Licata, and on roll call, was approved 4-0.
RESULT: Approval of Area Variance

VII.  New Business: none

VIII. Setting of Next Meeting: May 26, 2016

IX.  Adjournment

Mr. McCarthy moved to adjourn the meeting at 6:43 pm; Dr. Licata seconded. All voted in
favor.

Meg Chilano
Bureau of Inspection Clerk



City of Batavia
Department of Public Works
Bureau of Inspections

One Batavia City Center, Batavia, New York 14020 (585)-345-6345 (585)-345-1385 (fax)
To: Zoning Board of Appeals
From: Doug Randall, Code Enforcement Officer
Date: 4/27/16
Re: 124 East Ave.

Tax Parcel No. 84.043-3-31
Zoning Use District:

The applicant, James Pacino (owner), has applied for a permit to place a 6’ tall privacy fence 12.25° west of the
east property line on this corner lot parcel.

Note: This is a type 1l action as defined by Environmental Conservation Law and is not subject to
review under SEQR 6 NYCRR Part 617.5 (¢) (10).

Review and Approval Procedures:

Zoning Board of Appeals- Pursuant to BMC Sec. 190-49 of the zoning ordinance, the ZBA shall review and
act on required variances.

Required variances- Area

1) BMC 190-33 D. Fences in residential districts shall not exceed 3’ above ground level when
located within 15’ of a property line abutting a street.



CITY OF BATAVIA
APPLICATION TO THE ZONING BOARD OI' APPEALS

Application No.:
Hearing Date/Time:

- i
APPLICANT: JAMES F/—lcl PO (Lmpac weBX> yauso .o 17
Name - E-Mail Address P~
1RY Las1 AvE 58S -R0/-6362
Street Address, : Phone Fay
ATAVIA Y )362 o
City /  State Zip
STATUS: H?_LJ Owner ____ Agent for Owner ___ Contractor
—_ ) A
OWNER: ames | Aciv b VimPacimd SXS Vg pon- (o4
Name - ’4 _ ., l-Mail Address
2N Eas7  fAuve S85 20/ -6365
StreelAgldress 2 Phone Fax
AHAULA NN/ /462D
City Slal,él Zip
LOCATION OF PROPERTY:

DETAILED DESCRIPTION OF REQUEST: .TN stace G loﬁfw;;o// Fenvce - 80 Fr \
Ltowe Ppanccec To FomnST [N FT Foiom Sigewacs , STAATIV g
(¥ Bpenof Hovse To Fewce (wv P acn YVARD

Applicant must be present at the hearing date. Failure to do so will result in the application being discarded. 1tis the responsibility of
the applicant to present evidence sufficient to satisfy the Zoning Board of Appeals that the benefit of the applicant does not outweigh
the health, safety, morals, aesthetics and general welfare of the community or neighborhood.

Oens ® Coenis tae /e

App(ljz!ant’s Signature Date
Qo @ e Y/oclre
Ownéd/'s Signature Date

To be Filled out by Zoning Officer

TAX PARCEL: __ $4.043 -3-2|  ZONING DISTRICT: L/ H FLOOD PLAIN: _A/0

TYPE OF APPEAL: An Variance FEE: _’ﬁ() {One or Two Family Usc)
_ Use Variance ___ 5100 (All ather Uses)
___Interpretation

___ Decision of Planning Committec

— ' - 1
Provision(s) of the Zoning Ordinance Appealed: Bm £ / 90 32 D. Fewtis nn @MW
. : g 2, 4 : ' AL, !




Criteria to Support Area Variance

In making its determination, the zoning Board of Appeals shall take into consideration the
benefit to the applicant if the variance is granted, as weighed against the detriment to the
health, safety, moral, aesthetics and welfare of the neighborhood or community. The Zoning
Board of Appeals shall consider the following test, as per §81-b of the General City Law when
making its determination:

Explain how the proposal conforms to EACH of the following requirements:

1. Undesirable Change in neighborhood Character. The granting of the variance will not
produce ayjundesirable change in the neighborhood or a detriment to nearby properties.

i
/

/

2. Alternative Cure Sought. There are no other means feasible for the applicant to pursue
that would result in the difficulty being avoided or remedied, other than the granting of the
areavariance._[FF FEwece s Moved iwby RI§FH, My Wiwpow,
ELecthsc Meir~ OTHER Boxes Wi le Twaew FEr© . -

3. Substantiality. The requested area variance is not substantial.
Vol & et

4, Adverse Effect or Impact. The requested variance will not have an adverse effect or
impact on the physical or environmental condition in the neighborhood or community.

M HY

5. Not Self-Created. The alleged difficulty existed at the time of the enactment of the provi-
sion or was created by natural force or governmental action, and was not the result of any

action by the owner or the predecessors in title.
M

App(icént’s Signature Date
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GREGORY W. TOWNBEMD
DAVID 8. LAMENDOL A
Licensed Land Supveyors
435 East Mak] St

~ Batavia, NY 140
(585) 344-13

Lor-5

; F.i&SE

O.04'NE.

LOT - 3 - _
RO GRAND,VICTOR B. & R/O KUNEGO, E
NANGY H. LIBER 257,

LIBER 598, PAGE |73

R/O SALEMI,
BARBARA A.
LIBER 582, PAGE
"2

LEGEND
eEXISTING IRON STAKE
OSET IRON PIN

OSET PK. NALL

PARCEL.SURVEYED
CONTAINING
 OaTeACRE

2 STY.WD.FR.
Hse No.2

16000’

1.81 185 .
Neigh. Garage Edge

LOT-10
R/O STOKES , SHIRLEY A,
LIEER 506 , PAGE 339

REFERENCES
MILEHAM’S SUBDIVISION FILED AT
BOOK 3 OF MAPS, PAGE [2],

ALL INTERIOR ANGLES =90%00-00".
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