ZONING BOARD OF APPEALS
Thursday, July 25, 2019

6:00 pm
Council Board Room

One Batavia City Centre, Batavia, NY

VI.

Roll Call

Call to order

Pledge of Allegiance

AGENDA

Approval of June 27, 2019 minutes

Statement about the role of the Zoning Board of Appeals and the procedure it follows

Variance Requests

A. Request #1

Area Variances:

B. Request #2

Area Variance:

C. Request #3

Area Variance:

™=

N

15 Oak St.
James Pontillo, owner

Widen an existing 24’ wide asphalt driveway by placing an
additional 15’ of asphalt paving for parking on the north
side of the existing driveway in the front yard of this

property

Review application
Public hearing and discussion
Action by the board

400 Ellicott St.
James Pontillo, owner

Place an additional asphalt parking area parallel to Swan
Street on this property located within the downtown
Business Improvement District (BID)

Review application
Public hearing and discussion
Action by the board

4 Thomas Ave.
Linda Blankenhorn, owner

Expand an existing deck with new wood frame
construction. Portions of the new construction will be
located within the required side and rear yard clear spaces




VII.

VIII.

D. Request #4

Area Variance:

E. Request #5

Area Variance:

F. Request #6

G. Request #7

Area Variance:

Setting of Next Meeting:

Adjournment

™=

N

N

1.
2.

Review application
Public hearing and discussion
Action by the board

6 Washington Ave,
Tim Stoddard, contractor

Construct a one-story wood frame addition on the northeast
corner of this single-family dwelling. The addition will be
located within the required front yard clear space

Review application
Public hearing and discussion
Action by the board

212 East Ave.
Peter Mendola, owner

Place a 48" tall fence parallel to the south property line,
within 15’ of the front property line

Review application
Public hearing and discussion
Action by the board

552, 554, and 556 East Main St. (Home Leasing Project)
Matt Tomlinson (Marathon Engineering)

Review application
Action by the board

Extend the time limit condition to obtain the permit for two

previously approved area variances

1.
2.
3.

40-52 Ellicott St.
Samuel J. Savarino, developer

Construction of a five-story residential use building that
exceeds both the maximum number of stories and permitted
height of a building located within the Central Commercial
District

Review application
Public hearing and discussion
Action by the board

August 22, 2019



ZONING BOARD OF APPEALS
Draft Minutes
Thursday, June 27, 2019
6:00 pm
Council Board Room
One Batavia City Centre, Batavia, NY

Members present: Deborah Kerr-Rosenbeck, Paul McCarthy, Leslie Moma,
Members absent: Bill Cox, Jim Russell

Others present: Meg Chilano — Recording Secretary, Doug Randall — Code
Enforcement Officer

l. Roll Call
Roll call of the members was conducted. Three members were present and Chairman McCarthy

declared a quorum.

1. Call to Order
Mr. McCarthy called the meeting to order at 6:05 pm.

I11.  Pledge of Allegiance

IV. Approval of Minutes
There were no corrections to the minutes. Mr. McCarthy assumed the motion and the minutes

were approved by unanimous consent.
RESULT: Approval of May 23, 2019 minutes.

V.  Zoning Board of Appeals statement
Mr. McCarthy explained the role of the Zoning Board of Appeals and the procedures it follows.

VI. Variance Requests
A. Area Variance: install a non-permitted internally illuminated

freestanding pole sign with manually changeable text. The sign is located
within the R-2 Residential use district

Address: 25 Edward St.
Applicant: Al Rosemark, VFW Commander

Actions: 1. Review proposal
2. Public hearing and discussion
3. Action by the board
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1. Review Application

Acting Vice Chair Deborah Kerr-Rosenbeck read the summary of the proposal. Mr.
McCarthy reported that the Genesee County Planning Board recommended approval of the
proposal.

2. Public Hearing and Discussion

MOTION: Mr. McCarthy moved to open the public hearing; the motion was seconded by
Ms. Moma, and on roll call, was approved 3-0.
RESULT: Public hearing opened at 6:09 pm.

Mr. Rosemark explained that the existing sign is like a carnival sign and they would like a new
one to make the area look better.

Ms. Moma asked if the new sign will be the same size as the previous one, and Mr. Rosemark
said that it will.

Ms. Moma asked if there will be a timer on the lighting. Mr. Rosemark answered that the sign
will be turned off when the VFW is closed.

There was no one present who wished to speak, and no calls, letters, or email concerning the
proposal.

MOTION: Mr. McCarthy moved to close the public hearing; the motion was seconded by
Ms. Moma, and on roll call, was approved 3-0.
RESULT: Public hearing closed at 6:12 pm.

3. Action by the Board

Mr. McCarthy went through the list of supporting criteria for the variance:
= Undesirable change in neighborhood character: no

= Alternative cure sought: no

= Substantiality: no

= Adverse effect or impact on neighborhood/community: no
= Self-created: no

MOTION: Mr. McCarthy moved to approve the variance with a 60-day time limit to obtain
the permit. The motion was seconded by Ms. Kerr-Rosenbeck, and on roll call, was approved
3-0.

RESULT: Approval of Area Variance.

B. Area Variance: install three signs on a service station fuel pump canopy.
The signs are located within the C-2 Commercial use district

Address: 100-102 West Main St.
Applicant: Farhan David, owner
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Actions: 1. Review application
2. Public hearing and discussion
3. Action by the board

1. Review Application
Ms. Kerr-Rosenbeck read the summary of the proposal. Mr. McCarthy reported that the
Genesee County Planning Board recommended approval of the project.

2. Public Hearing and Discussion

MOTION: Mr. McCarthy moved to open the public hearing; the motion was seconded by
Ms. Moma, and on roll call, was approved 3-0.
RESULT: Public hearing opened at 6:15 pm.

Mr. David told the board that the previous canopy had fallen down and needed replacing. He
would like to put the business name on a sign on the canopy, and also place two signs with the
business logo on the canopy.

Ms. Moma commented that she does not like lighted signs because she believes the
illumination is disruptive to the neighborhood.

Mr. McCarthy indicated that the district is a commercial one.
Ms. Kerr-Rosenbeck pointed out the other businesses in the area also have lighted signs.

There was no one present who wished to speak, and no calls, letters, or email concerning the
proposal.

MOTION: Mr. McCarthy moved to close the public hearing; the motion was seconded by
Ms. Kerr-Rosenbeck, and on roll call, was approved 3-0.
RESULT: Public hearing closed at 6:17 pm.

3. Action by the Board

Mr. McCarthy went through the list of supporting criteria for the variance:
= Undesirable change in neighborhood character: no

= Alternative cure sought: no

= Substantiality: no

= Adverse effect or impact on neighborhood/community: no
= Self-created: no

MOTION: Ms. Kerr-Rosenbeck moved to approve the variance, with a 60-day time limit to
obtain the permit. The motion was seconded by Mr. McCarthy, and on roll call, was approved
3-0.

RESULT: Approval of Area Variance.
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C. Area Variance: construct a front entry porch and stairs on the front of the
dwelling, and a wood-frame deck on the rear of the dwelling. Portions of
the new construction will be located within the side and front yard clear
spaces

Address: 6 Manhattan Ave.
Applicant:  Jaylene Smith-Kilner, Director, Habitat for Humanity

Actions: 1. Review application
2. Public hearing and discussion
3. Action by the board

1. Review Application
Ms. Kerr-Rosenbeck read the summary of the proposal.

2. Public Hearing and Discussion

MOTION: Mr. McCarthy moved to open the public hearing; the motion was seconded by
Ms. Moma, and on roll call, was approved 3-0.
RESULT: Public hearing opened at 6:25 pm.

Paul Reiner, construction manager, was available to speak about the project. He explained
that the porch will be a replacement for what had been on the house when it was originally
constructed. He said that the square footage on the porch has been reduced, and the porch
will be no closer to the property line than the old one.

Ms. Moma asked if the new porch will connect to a walkway, and Mr. Reiner said it will.
Ms. Moma asked if the walkway will connect to a sidewalk, and Mr. Reiner said it will.

There was no one present who wished to speak, and no calls, letters, or email concerning the
proposal.

MOTION: Mr. McCarthy moved to close the public hearing; the motion was seconded by
Ms. Kerr-Rosenbeck, and on roll call, was approved 3-0.
RESULT: Public hearing closed at 6:27 pm.

3. Action by the Board
Mr. McCarthy went through the list of supporting criteria for the variance:
= Undesirable change in neighborhood character: no
= Alternative cure sought: no
= Substantiality: not substantial
= Adverse effect or impact on neighborhood/community: no
= Self-created: no
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MOTION: Ms. Kerr-Rosenbeck moved to approve the variance with 60 days to obtain the
permit. The motion was seconded by Mr. McCarthy, and on roll call, was approved 3-0.
RESULT: Area Variance approved.

D. Area Variance: place a 12’ x 18’ wood-frame carport addition to the west
side of the existing garage located on this corner lot property

Address: 121 Elm St.
Applicant: Paul Barrett, owner

Actions: 1. Review application
2. Public hearing and discussion
3. Action by the board

1. Review Application
Ms. Kerr-Rosenbeck read the summary of the proposal.

2. Public Hearing and Discussion

MOTION: Mr. McCarthy moved to open the public hearing; the motion was seconded by
Ms. Moma, and on roll call, was approved 3-0.
RESULT: Public hearing opened at 6:29 pm.

Mr. Barrett explained that he would like to put a roof over an existing side parking area. It
will be open on all sides except for the garage side. The roof will be shingled the same as the
garage and the siding will match the garage.

There was no one present who wished to speak; however, there was a letter and an email.
Mr. McCarthy read both into the minutes.

The letter was from Leonard Clark, 119 Elm Street. Mr. Clark spoke against the project.
The email was from Stephen Beswick. Mr. Beswick spoke against the project.

MOTION: Mr. McCarthy moved to close the public hearing; the motion was seconded by
Ms. Kerr-Rosenbeck, and on roll call, was approved 3-0.
RESULT: Public hearing closed at 6:39 pm.

Ms. Moma and Ms. Kerr-Rosenbeck agreed that they did not have a problem with the
proposal.

3. Action by the Board

Mr. McCarthy went through the list of supporting criteria for the variance:
= Undesirable change in neighborhood character: no
= Alternative cure sought: no
= Substantiality: not substantial
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= Adverse effect or impact on neighborhood/community: no
= Self-created: no

MOTION: Mr. McCarthy moved to approve the variance with 60 days to obtain the permit.
The motion was seconded by Ms. Moma, and on roll call, was approved 3-0.
RESULT: Area Variance approved.

VII. New Business: none

VIII. Setting of Next Meeting: July 25, 2019

IX.  Adjournment

Mr. McCarthy moved to adjourn the meeting at 6:51 pm; Ms. Kerr-Rosenbeck seconded. All
voted in favor.

Meg Chilano
Bureau of Inspection Secretary



GENESEE COUNTY PLANNING BOARD REFERRALS
NOTICE OF FINAL ACTION

GCDP Referral ID | C-08-BAT-6-19
Review Date | 6/13/2019

Municipality ~ |[BATAVIA, C.

Board Name ZONING BOARD OF APPEALS

Applicant's Name James Pontillo

Referral Type

Variance(s)  |Area Variance(s)

Description: Area Variance to expand a parking area for a turnaround in the front yard.

Driveway Width

Maximum allowed: 25% of lot frontage area (18 ft.)
Existing: 33% (24 ft.)

Proposed: 54% (39 ft.)

Location 15 Oak St. (NYS Rt. 98), Batavia

Zoning District Residential (R-3) District
PLANNING BOARD DECISION ) e

APPROVAL

EXPLANATION:

The proposed variances should pose no significant county-wide or inter-community impact. |

3 b . TR ’ PR—
’E,Hi’j{//)\ (@ﬁv_\/t\,"xﬂ__) June 13, 2019

Director Date
If the County Planning Board disapproved the proposal, or recommends modifications, the referring agency shall NOT act contrary fo the
recommendations except by a vote of a majority plus one of all the members and after the adoption of a resolution setting forth the reasons for
such contrary action. Within 30 days after the final action the referring agency shall file a report of final action with the County Planning Board.
An action taken form is provided for this purpose and may be obtained from the Genesee County Planning Department.



GENESEE COUNTY PLANNING BOARD REFERRALS
NOTICE OF FINAL ACTION

GCDP Referral ID | C-07-BAT-6-19
Review Date | 6/13/2019

Municipality BATAVIA, C.
Board Name ZONING BOARD OF APPEALS

Applicant's Name James Pontillo

Referral Type
Variance(s) Area Variance(s)
Description: Area Variance to allow parking spaces in the front yard.

Location 400 Ellicott St. (NYS Rt. 63), Batavia
Zoning District Central Commercial {C-3) District

~PLANNING BOARD DECISION , o

APPROVAL

EXPLANATION: _ 7 - _
The proposed variance should pose no significant county-wide or inter-community impact.

7 s
ﬂ‘;ﬂv‘ l\. N .,1. s : —
PRt A~ T June 13, 2019

Director Date
If the County Planning Board disapproved the proposal, or recommends medifications, the referring agency shall NOT act contrary to the
recommendations except by a vote of a majority plus one of all the members and after the adoption of a resalufion setting forth the reasons for
such contrary action, Within 30 days after the finat action the referring agency shall file a report of final action with the County Planning Board.
An action taken form is provided for this purpose and may be obtained from the Genesee County Planning Department.




GENESEE COUNTY PLANNING BOARD REFERRALS
NOTICE OF FINAL ACTION

GCDP Referral ID | ~ C-13-BAT-7-19
Review Date | 7/11/2019

Municipality ~ |BATAVIA, C.

Board Name ZONING BOARD OF APPEALS

Applicant's Name Linda Blankenhorn

Referral Type

Variance(s) Area Variance(s)

Description: Area Variance to build a new deck for a single-family home.

Side Yard Setback
Minimum required: 12 ft.
Proposed: 3.32 ft.

Rear Yard Setback
IMinimum required: 35 ft.
Proposed: 18.13 ft.

Location 4 Thomas Ave., Batqyia"
Zoning District General Commercial (C-2} District
PLANNING BOARD DECISION } -
APPROVAL
EXPLANATION:

The propos;&'i.rarianééé should pose Ha-éi-ghiﬁéant county-w'ide'br intef;—c;ommur;i_t)_/-il:ngact.

N

= :.'..ﬁ . | :1, - ’ —
EU«;;{/ f‘]\ AN AT July 11,2019

Director Date
If the County Planning Board disapproved the proposal, or recommends modifications, the referring agency shall NOT act centrary to the
recommendations except by a vote of a majority plus one of all the members and after the adoption of a resolution setting forth the reasons for
such contrary action. Within 30 days after the final action the referring agency shall file a report of final action with the County Planning Board.
An action taken form is provided for this purpose and may be cbtained from the Genesee County Planning Department.



GENESEE COUNTY PLANNING BOARD REFERRALS
NOTICE OF FINAL ACTION

GCDP Referral ID | C-14-BAT-7-19
Review Date | 711112019

Municipality ~ |BATAVIA, C.

Board Name ZONING BOARD OF APPEALS

Applicant's Name Samuel Savarino - Savarino Companies LLC

Referral Type

Variance(s)  |Area Variance(s)

Description: Area Variances to construct a new residential building (part of Ellicott Station
Project).

Number of Stories
Maximum Allowed: 4
Proposed: 5

Building Height
Maximum Allowed: 45 ft.
Proposed: 60 ft.

Location  |40-52 Ellicott St. (NYS Rt. 63), Batavia

Zoning District Central Commercial {C-3) District
PLANNING BOARD DECISION

APPROVAL

EXPLANATION:

The proposed variances were previously approved by the Genesee County Planning Board.

- N
A s . Tt ’ —
@ﬂu (}]\ Wfﬁ.__) July 11, 2019

Director Date
If the County Planning Board disapproved the propoesal, or recornmends modifications, the referring agency shall NOT act contrary to the
recommendations except by a vote of a majority plus one of all the members and after the adoption of a resolution setting forth the reasons for
such contrary action. Within 30 days after the final action the referring agency shall file a report of final action with the County Planning Board.
An action taken form is provided for this purpese and may be obtained from the Genesee County Planning Departrent.



City of Batavia
Department of Public Works

Bureau of Inspections

One Batavia City Center, Batavia, New York 14020  (585)-345-6345 (585)-345-1385 (fax)
To: Genesee County Planning
Planning and Development Committee
Zoning Board of Appeals
From: Doug Randall, Code Enforcement Officer
Date: 5/31/19
Re: 15 Oak St.

Tax Parcel No. 84.006-4-32
Zoning Use District: R-3

The applicant, James Pontillo (owner), has applied for a permit to widen an existing 24’wide asphalt driveway
by placing an additional 15” of asphalt paving for parking on the north side of the existing driveway in the front
yard of this property .

Note: This is a type IT action as defined by Environmental Conservation Law and is not subject to
review under SEQR 6 NYCRR Part 617.5 (¢) (13).

Review and Approval Procedures:

County Planning Board-  Pursuant to General Municipal Law 239 m, referral to the County Planning Board
is required since the property is within 500 feet of a state road or highway.

City Planning and Development Committee- Pursuant to section 190-49 C. of the zoning ordinance, the
Planning and Development Committee shall review and make recommendations to the ZBA for applications

that include parking variances.

Zoning Board of Appeals- Pursuant to BMC Sec. 190-49 of the zoning ordinance, the ZBA shall review and
act on required variances.

Required variances- Area
1) BMC Sec. 190-39 E (1) The width of driveways shall not exceed 25% of the lot frontage.

Permitted Existing Proposed Difference
Driveway width 18° 24° 39’ 217 (between permitted and proposed)




SEND OR DELIVER TO:

GENESEE COUNTY DEPARTMENT OF PLANNING
3837 West Main Street Road GCDP Referral #
Batavia, NY 14020-9404

DEPARTMENT USE ONLY:

Phone: {585) 815-7901

* GENESEE COUNTY *
PLANNING BOARD REFERRAL

% E]‘ AIg, |

A Required Accotding to:

GENERAL MUNICIPAL LAW ARTICLE 12B, SECTION 239 L, M, N
(Please answer ALL questions as fully as possible)

1. REFERRING BOARD(S) INFORMATION 2. APPLICANT INFORMATION

Board(sy PDC and ZBA Name James Pontillo

Address One Batavia City Centre Address 5593 Griswold Rd.

City, State, Zip Batavia, NY 14020 City, State, Zip Byron, NY 14422

Phone (585) 345- 6327 Ext. Phone (585 993- 5593 Fxt. Email pontillo.properties@gmail g

MUNICIPALITY: (W City  []Town [ ]Village of Batavia
3. TYPE OF REFERRAL: (Check all applicable items)

(W] Area Variance [[] Zoning Map Change Subdivision Proposal
[] Use Vatiance [] Zoning Text Amendments [ ] Preliminary

[ ] Special Use Permit [} Comprehensive Plan/Update [ Final

[] Site Plan Review [] Other:

4, LQCATION OF THE REAT, PROPERTY PERTAINING TQ THIS REFERRAL:
A, Full Address 15 Oak St.
B. Nearest intersecting road Raymond Ave
C. Tax Map Patcel Number 84.006-4-32

D. Total atea of the propetty Area of propetty to be disturbed

E. Present zoning district(s) R-3

5. REFERRAL CASE INFORMATION:
A. Has this referral been previously reviewed by the Genesee County Planning Board?

W No []YES If yes, give date and action taken

B. Special Use Permit and/or Variances refer to the following section(s) of the present zoning ordinance and/ot law

BMC 190-39 (1)

C. Please describe the natute of this request Approval to expand front yard parking area to exceed 25% of frontage

6. ENCLOSURES ~ Please enclose copy(s) of all approptiate items in regard to this referral

[ Local application ] Zoning text/map amendments [] New ot updated comprehensive plan
(W} Site plan {_] Location map ot tax maps [ Photos

[] Subdivision plot pians [] Elevation drawings [M] Other: Cover lefter

] SEQR forms N Agricultural data statement

7. CONTACT INFORMATION of the person tepresenting the community in filling out this form (required information)

Name Douglas Randall Title Code Enf. Officer Phone (585) 345-6327 Ext.

Address, City, State, Zip One Batavia City Centre, Batavia, NY 14020 Email drandali@batavianawyork.com




| | CITY OF BATAVIA
" APPLICATION TO THE ZONING BOARD OF APPEALS

Application No.: Lq ) [ O

Hearin g Date/Time;
APPLICANT: JAMES D. /0007' (e JorriLLo . PaolbnT izs ) i con
Name E-Mail Address
559  GriStootn Ronn 5% daR S5 -
Street Address Phone FPax
BY leon NG Yovr . . LD
Cily State - Lip
STATUS: ,ﬁwncr — Agent for Owner . ___ Contraclor

OWNER: - e —

Name ‘ ' / . E-Mail Address
Street Address - : / Phone . ’ Fax

City State : Zip ) ‘

LOCATION OF PROPERTY: /S 64w O7AEET

DETAILED DESCRIPTION OF REQUEST:. 10  Altowd) | bjﬂcc,b—s To cYe N.B s

To Tw@N  ARSOAN AL WO L,oA)(zf:m HE?_‘LZ!:: TO BAUC WTo
THe  coN6 3160 TLNFPC oarte ot . 4. THIS @il
MNLE | _BAEER. Fo2 Bll.
Applicant must be present at the hiearing date. Failure to do so will Fesult in the application being disearded, It is .thu- resplmsii)ﬂif_\ of

the applicant to present evidence sufficient to satisfy the Zoning Board of Appeals that the henefit of the epplicant docs not oubweigh
the health, safety, morals, aesthetles and geneval welfare of the community or mighhm'huod

= T /77%& 2 , 78
%pnc@:is@na e | Date

Owner’s Signature o ' Dz{te

To be Filléd ont by Zoning Qfficer

TAXPARCEL: ___ 84, Ofo-4-23.5 z0onnG DISTRICT: [¢-D  , FLOOD PLAIN:

TYPE OF APPEAL: Y. Area Variance B ‘ FEE: §30 (One or Two Family Use)
__ Use Variance N , __ $100 (Al other Uses)
___ Iuterpretation

___ Decision of Planning Committee

: PAT
Provision{s) of the Zoning Urd;mmceAppuf!eef By (’ 3a-2A( l\ J\’ e Al as .
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Permit No.
Date:

DRIVEWAY AND PARKING SPACE PERMIT
$10 fee — Please attach Survey / lllustration

ADDRESS OF PROPERTY: |5 ©AK _STREET

OWNER: dAMEs D PonT Lo JAMES PorSTILLO 5@ @) & MAIL .Cop
Name E-mail Address
5SY2 GRISWOoLD ROA D (EEs™y 9a . 8805
Street Address Phone
By RO New  YowriK LEFEND B
City State Zip

CONTRACTOR: —~ SELF —

Name / E-mail Address

Street Address / Phone
City | 876 Zip

>

R

S Apriit 3o, RO/
~OwnerContrattor's Signature Date ’
DIMENSIONS OF EXISTING DRIVEWAY: Width 0~ Length_ D&

DIMENSIONS OF NEW DRIVEWAY / ADDITION: ~ Width_/5 ~ Length_ 20O~

SURFACE MATERIAL:  Existing. R ACI — (OP_ Proposed__ > LACK —TOP

To be filled out by Zoning Enforcement Officer

TAX PARCEL: __ Y, 0Np—th-20- ZONING DISTRICT: _[2-2 SURVEY:
DIMENSIONS OF LOT: Lot Frontage__ /£ Front Yard__ 15
PERCENTAGE OF LOT FRONTAGE: SURFACE MATERIAL: d:‘af..,;w,”"
APPROVED: AREA VARIANCE:__ 1~ GRADE PLAN:
ISSUING OFFICER: DATE;

18’ TRex wu(.\«) _

24 '\!;5»;5:5‘, = q .

Yo My N 3
2T n 'K"ﬁf‘.--(’,f:‘l ( 15 ad ;[o\f_n .»D



Criteria to Support Area Variance

In making its determination, the zoning Board of Appeals shall take into consideration the
benefit to the applicant if the variance is granted, as weighed against the detriment to the
health, safety, moral, aesthetics and welfare of the neighborhood or community. The Zoning
Board of Appeals shall consider the following test, as per §81-b of the General City Law when
making its determination:

Explain how the proposal conforms to EACH of the following requirements:

1. Undesirable Change in neighborhood Character. The granting of the variance will not
produce an undesirable change in the neighborhood or a detriment to nearby properties.

No

2 Alternative Cure Sought. There are no other means feasible for the applicant to pursue
that would result in the difficulty being avoided or remedied, other than the granting of the
area variance. ‘

3. Substantiality. The requested area variance is not substantial. NO

4. Adverse Effect or Impact. The requested variance will not have an adverse effect or
in\:fact on the physical or environmental condition in the neighborhood or community.

5. Not Self-Created. The alleged difficulty existed at the time of the enactment of the provi-
sion or was created by natural force or governmental action, and was not the result of any
action by the owner or the predecessors in fitle. f\\ O

e P)

,ﬂﬁ:},\,\——/ WWJ—Q\ ;l((‘: o (4

& s /‘7"‘5;-- 3
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City of Batavia
Department of Public Works

Bureau of Inspections

One Batavia City Center, Batavia, New York 14020 (585)-345-6345 (585)-345-1385 (fax)
To: Genesee County Planning
Planning and Development Committee
Zoning Board of Appeals
From: Doug Randall, Code Enforcement Officer
Date: 5/31/19
Re: 400 Ellicott St.

Tax Parcel No. 84.074-2-1
Zoning Use District: C-3

The applicant, James Pontillo (owner), has applied for a permit to place an additional asphalt parking area
parallel to Swan St. on this property located within the Downtown Business Improvement District.

Note: This is a type II action as defined by Environmental Conservation Law and is not subject to
review under SEQR 6 NYCRR Part 617.5 (c) (13).

Review and Approval Procedures:

County Planning Board-  Pursuant to General Municipal Law 239 m, referral to the County Planning Board
is required since the property is within 500 feet of a state road or highway

City Planning and Development Committee- Pursuant to section 190-49 C. of the zoning ordinance, the

Planning and Development Committee shall review and make recommendations to the ZBA for applications
that include parking variances.

Zoning Board of Appeals- Pursuant to BMC Sec. 190-49 of the zoning ordinance, the ZBA shall review and
act on required variances.
Required variances- Area

1) BMC 190-39 B (1)(a) All parking spaces shall be located behind or to the side of the
principal building.



SEND OR DELIVER TOC:

GENESEE COUNTY DEPARTMENT OF PLANNING
3837 West Main Street Road GCDP Referral #
Batavia, NY 14020-9404

DEPARTMENT USE ONLY:

Phone: (585) 815-7901

* GENESEE COUNTY *
PLANNING BOARD REFERRAL

Required According to:
GENERAL MUNICIPAL LAW ARTICLE 12B, SECTION 239 LL, M, N
(Please answer ALLL questions as fully as possible)

1. REFERRING BOARD(S) INFORMATION 2. APPLICANT INFORMATION

Board(s) PDC and ZBA Name James Pontillo

Address One Batavia City Centre Address 5593 Griswold Rd.

City, State, Zip Batavia, NY 14020 City, State, Zip Byron, NY 14422

Phone (585) 345 - 6327 Ext. Phone (585 993- 5593 Ext. Email pontillo.properties@gmail gy

MUNICIPALITY: [H] City [ ] Town ] Village of Batavia
3. TYPE OF REFERRAL: (Check all applicable items)

(W] Area Variance [] Zoning Map Change Subdivision Proposal
[] Use Variance [} Zoning Text Amendments [[] Preliminary

[] Special Use Permit [ Comprehensive Plan/Update [[] Final

[] Site Plan Review [[] Other:

4. LOCATION OF THE. REAL PROPERTY PERTAINING TO THIS REFERRAL:
A. Full Address 400 Ellicott St.
B. Nearest intersecting road Swan St.
C. Tax Map Parcel Number 84.074-2-1
D. Total area of the property Area of property to be distusbed

E. Present zoning district(s) C-3

5. REFERRAL CASE INFORMATION:
A. Has this referral been previously reviewed by the Genesee County Planning Board?

M No []YES Ifyes, give date and action taken

B. Special Use Permit and/or Variances refer to the following section(s) of the present zoning ordinance and/or law

BMC 190-39 B (1)(a)

C. Please describe the nature of this request Approval o place a parking area in front of a principal building located

within the C-3 (BID) district.

6. ENCLOSURES — Please enclose copy(s) of all appropuiate items in regard to this referral

(W} T.ocal application (] Zoning text/map amendments [] New or updated compzrehensive plan
(W] Site plan [ Location map or tax maps [W] Photos

[] Subdivision plot plans [] Elevation drawings (W] Other: Cover letter

[ ] SEQR forms ] Agricultural data statement

7. CONTACT INFORMATION of the person representing the community in filling out this form (gequired information)

Name Douglas Randall Title Code Enf. Officer Phone (585 345-6327 Ext.

Address, City, State, Zip One Batavia City Centre, Batavia, NY 14020 Email drandall@batavianewyork.com




| | CITY OF BATAVIA
" APPLICATION TO THE ZONING BOARD OF APPEALS

Application No.:
.Hearing Dale/Time:
APPLICANT: _JAMES D. (VAT PoNTille PG T 1Es ,ﬁ Ml . d
Name E-Mail Address
5595 C%fLLScuouD RoAD (S¥5) 9975.5593
Sireet Address ‘ FPhone Fax
B Ron) NEW Yol . LY E22
Cily State - ) Zip
STATUS: __‘4)wner ___ Agent for Owner _ ___ Contractor

OWNER: . B8 ] 12 ; /

Name ' / - E-Mail Address
Street Address : / Phone . ' Fax

City P State ' Zip | ‘

LOCATION OF PROPERTY: /20 E¢L/607 STREET . /7_&-2;.@.'

DFT;QLED DESCRIPTION OF REQUEST:. EX 7EN L Dz;;/?‘—wﬂft/ ,4«40/1/@_
lecenty S50 VLFICH’&L& Ape N wu;,m Bnoqadua
5//)5 wﬂ’w THS wolLn BAKE T sAEGL h-zse_ Al

Applicant nust be present at the hearing date. Failure to do so will result in the a_pp}icatﬁun being disearded, 1t is the responsibility of
the applicant to present evidence sufficient to satisfy the Zoning Board of Appeals that the benefit of the applicant docs not oubweigh
the health, safety, morals, aestheties and geneval welfave of the comnunity or mighhm'hnud

‘ k _ . /WW 29, 19
licant's Sigmature | | Date

P

Owner’s Signature o ' Dﬁ.:&

To be Fifled out by Zoning Qfficer

TAX PARCEL: 3. Oh-2~] ZONING DISTRICT: (L~ FLOOD PLAIN: A K
TYPE- OF APPEAL: __\{/;krca Variance ' . : EEL: ﬂnn (One or Two Family Use)
__ Use Variance - , il ‘H(l{) (Al other Uses)
___ Interpretation

___ Deciston of Planning Comumittee

Provision(s) of the Zoning Um’;‘mmceApj:eaied: "‘?‘ﬂ'lﬂ | an -9 )) \ C{\ ) \hl,q K Lw

"fi’w{"YP,{lc’!—u "-3[/?«: U be lofm{"w{. [ 2 :.m_f.x s et '1(5'“&;0 Are s’ ( ﬁr ﬁ lmMr ( u\

oM,




Permit No.

Date:

DRIVEWAY AND PARKING SPACE PERMIT
$10 fee — Please attach Survey / lllustration

ADDRESS OF PROPERTY: 4@ ELL)ze77 STREET 12 &AL,

OWNER: . JAMES D. orritus  Poniitle. PRoPern 7185 L oamic Cov
Name E-mail Address—
§893  riswen Posd (%) 793, 573
Street Address Phone
BYrter/ Néw yprr (¥ 22,
City State Zip
CONTRACTOR: ~— SAm— /

Name / E-mail Address
Street Address / Phone

Zip
/IRy A9, 2919
Date [
,,
DIMENSIONS OF EXISTING DRIVEWAY: Width ao . Length f?)' ?3

-~
" ,l"f}‘_’f e
DIMENSIONS OF NEW DRIVEWAY / ADDITION:  Width =9, 8 Length B+3

SURFACE MATERIAL:  Existing_ BCACC ~TOE  Proposed__ DLACIC —Top
To be filled out by Zoning Enforcement Officer

TAX PARCEL: ___RY. 014 - 2~| ZONING DISTRICT: _ (-5 SURVEY:

DIMENSIONS OF LOT: Lot Frontage Front Yard

PERCENTAGE OF LOT FRONTAGE: SURFACE MATERIAL:

APPROVED: AREA VARIANCE: GRADE PLAN:

ISSUING OFFICER: DATE:
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115 Washington Avenue
Batavia, New York 14020
Phone (585) 344-1331
gwtownsendsurvey®gmail.com

LEGEND
@ EXISTING IRON STAKE

"UNAUTHORIZED ALTERATION OR ADDITIONS

TO A SURVEY MAP BEARING A LICENSED LAND
SURVEYOR'S SEAL IS A VIOLATION OF SECTION
7208, SUB-DIVISION 2, OF THE MEW’ YORK
STATE EOUCATION LAW." - .

*ONLY COPIES FROM, THE ORIGINAL OF THIS'
SURVEY MARKED WITH AN ORIGINAL OF THE -
LAND SURVEYOR'S EMBOSSED SEAL SHALL

BE CONSIDERED TO :BE'VALID .TRUE COPIES.”

"CERTIFICATIONS INDICATED HEREON SIGNIFY

THAT THIS SURVEY WAS PREPARED IN ACCORDANCE
WITH. THE EXISTING CODE OF -PRACTICE FOR-LAND
SURVEYORS' ADOPTED BY THE NEW YORK STATE
ASSOCIATION OF PROFESSIONAL LAND SURVEYORS,
SAID CERTIFICATION SHALL RUN ONLY TO THE
PERSOM FOR WHOM THE SURVEY IS PREPARED,
AND ON HIS/HER BEHALF TO THE TITLE COMPANY,
GOVERNMENTAL AGENCY AND LENDING INSTITUTION
LISTED, HEREON, AND TO THE ASSIGNEES OF THE
LENDING INSTITUTION, CERTIFICATION ARE NOT
TRANSFERABLE TO ADDITIONAL INSTITUTIONS OR
SUBSEQUENT OWNERS.”

BOUNDARY StIRVEY SHOWING THE PARCEL
SITUATE IN THE CITY
OF BATAVIA, COUNTY OF. GENESEE AND




L M




City of Batavia
Department of Public Works

Bureau of Inspections

One Batavia City Center, Batavia, New York 14020  (585)-345-6345 (585)-345-1385 (fax)
To: Genesee County Planning
Zoning Board of Appeals
From: Doug Randall, Code Enforcement Officer
Date: 7/1/19
Re: 4 Thomas ave.

Tax Parcel No. 84.048-1-15
Zoning Use District: C-2
The applicant, Linda Blankenhorn (owner), has applied for a permit to expand an existing deck with new wood

frame construction. Portions of the new construction will be located within the required side and rear yard clear
spaces.

Note: This is a type II action as defined by Environmental Conservation Law and is not subject to
review under SEQR 6 NYCRR Part 617.5 (¢) (10).

Review and Approval Procedures:

County Planning Board-  Pursuant to General Municipal Law 239 m, referral to the County Planning Board
is required since the property is within 500 feet of the right of way of a state road or highway

Zoning Board of Appeals- Pursuant to BMC Sec. 190-49 of the zoning ordinance, the ZBA shall review and
act on required variances.

1) Required variances- Area BMC Sec. 190-29 A. and Schedule 1
Required Proposed Difference
Side yard clear space 12 .32 8.68°

Rear yard clear space 35 18.1¥% 16.87°



SEND OR DELIVER TO: DEPARTMENT USE ONLY:
GENESEE COUNTY DEPARTMENT OF PLANNING

3837 West Main Street Road GCDP Referral #

Batavia, NY 14020-9404
Phone: (585) 815-7901

* GENESEE COUNTY *
PLANNING BOARD REFERRAL

Required According to:
GENERAL MUNICIPAL LAW ARTICLE 12B, SECTION 239 L., M, N
(Please answer ALL questions as fully as possible)

1. REFERRING BOARD(S) INFORMATION 2. APPLICANT INFORMATION

Board(s) Zoning Board of Appeals Name Linda Blankenhorn

Address One Batavia City Centre Address 4 Thomas Ave

City, State, Zip Batavia, NY 14020 City, State, Zip Batavia, NY 14020

Phone (585) 345 - 6327 Ext. Phone (585 345-1604 Ext. Emmail bblankenhorn@hotmail.cogy

MUNICIPALITY: (W] City [ ]Town [ ]Village of Batavia
3. TYPE OF REFERRAL: (Check all applicable items)

(W] Atea Variance [] Zoning Map Change Subdivision Proposal
[] Use Variance [ ] Zoning Text Amendments [] Preliminary

[] Special Use Permit [[] Comprehensive Plan/Update [ ] Final

] Site Plan Review [] Other:

4. LOCATION OF THE REAL PROPERTY PERTAINING TO THIS REFERRAL:
A. Full Address 4 Thomas ave.

B. Nearest intersecting road West Main St
C. Tax Map Parcel Number 84.048-1-15

D. Total area of the property Atea of property to be disturbed

E. Present zoning district(s) C-2

5. REFERRAL CASE INFORMATION:
A. Has this referral been previously reviewed by the Genesee County Planning Board?

M No  []YEs Ifyes, give date and action taken

B. Special Use Permit and/or Vatiances refer to the following section(s) of the present zoning ordinance and/ot law

BMC 190-29 A. and Schedule !

C. Please describe the nature of this request Approval to place new deck construction within the side and rear yard

clear spaces.

6. ENCLOSURES — Please enclose copy(s) of all appropriate items in regard to this referral

(W] Local application [] Zoning text/map amendments [] New or updated comprehensive plan
[] Site plan [] Locaton map or tax maps [H] Photos ‘

[] Subdivision plot plans [} Elevation drawings [ Other: Cover letter

[L]1SEQR forms [ Agricultural data statement

7. CONTACT INFORMATION of the person representing the community in filling out this form {required information)

Name Douglas Randall Title Code Enf, Officer Phone (585 345 -6327 Ext.

Address, City, State, Zip One Batavia City Centre, Batavia, NY 14020 FEmail drandall@batavianewyork.com




| CITY OF BATAVIA
" APPLICATION TO THE ZONING BOARD OF APPEALS

Application No.: lq ~ } Q/

Hearing Date/Time;

apruicant: _inda Plankenhaen  bhlankenng D hoti

Namge : E-Mail Address -

4 Thomeas By o 4l W v 998 \ o (¢ ¥

Street Address Phone Fax

i \C:k~\_£1. L T~ ' ‘\)\1 - ' \\lDQ.(\)

City State - Zip
STATUS: X_ Owner o Agém for Owner _ __ Contractor
OWNER: ‘ :

Name ' E-Mail Address

Street Address : : Phone . Fax

City State ' Zip ' /

LOCATION OF PROPERTY: 11\ noraa s AUe noes % o it o '\37

DETAILED DESCRIPTION OF REQUEST:. \O exten c& £K_A$Hnd OlﬁcLb
LL))/\\(,‘/\ Wil be \§( Qe_c’,{‘ *P—y’{)m (‘Qu( \i’BVD(.lé’ =Ly,
\ine ond 2.4 p@ﬁ,’i’ Hrom Lide !OIW [

Applicant must be present at the hearing date, Failure to do so will result in the application being discarded, It is the responsibility of
the applicant to present evidence sufficient to satisfy the Zoning Board of Appeals that the benefit of the applicant does not oubveigh
the health, satety, morals, aestheties and general welfare of the community or neighborhood.

%@Mﬂ— | (.)\‘i}(?

App(hcant‘ Slgna ure Date

Owner’s Signature l ' Dafe

To be F:'I!L;d ot by Zoning Officer

TAX PARCEL: . -1= ZONING DISTRICT: _C -5~ FLOOD PLAIN: s
TYPE OF APPEAL: Z Area Variance ) FEE: k §50 (One or 'Two Family Use)
___ Usc Variance : ) ___$1o0 (All other Uses)
__luterpretation

___Decision of Planning Committce

Provision(s) of the Zoning Ordinance Appealed: BML 140 "o'lq A

\C«t].Com

YIS Feet




Criteria to Support Area Variance

In making its determination, the zoning Board of Appeals shall take into consideration the
benefit to the applicant if the variance is granted, as weighed against the detriment to the
health, safety, moral, aesthetics and welfare of the neighborhood or community. The Zoning
Board of Appeals shall consider the following test, as per §81-b of the General City Law when
making its determination: '

Explain how the proposal conforms to EACH of the following requirements:

5roduce an undesirable change in the neighborhood or a defriment to nearby properties.
ot A deck Cltens pon 15 o und g than covrent deck
I visng elone €33, Ovneaing | v il N o3 Y )

Syeen snde. gronerds el el e ten, 0 I;;Q;bc‘fnégg’

\

Vrou g b\ »@»?Fl(y\ Yeon” , .

2. AlternativegCure'Sought. ere are no otheﬁ %ﬁgibk’a%ﬁhe applicant to pursue
that would result in [\thf jif;‘i&cglt being avoided or remedied, other than the granting of the
area variance.___| 4 122

1. Undesirable Change in neighborhood Character. The granting of the variance will not
{

3. Substantiality. The requested area variance is not substantial. IOO

4, Adverse Effect or Impact. The requested variance will not have an adverse effect or
impact on the physical or environmental condition in the neighborhood or community.

Mo £

<

5. Not Self-Created. The alleged difficulty existed at the time of the enactment of the provi-
sion or was created by natural force or governmental action, and was not the result of any
action by the owner or the predecessors in fitle. }\TO

T

pblicant’s Signature Date



CITY OF BATAVIA BUILDING PERMIT APPLICATION

DATE: w[%\
APPLICANT NAME & PHONE: Lin Se é—%vlm—%\mk«s rhe v HesRAS~ 604

Project Location_and Information Permit #:

Address of Project: %~ WMo ma g Aisenias
Owner & Address: Ssvvcen & Vo Qe S S F N N Whae  AS ARVE
Phone: % D 3D - |old

Project Type/Describe Work

Estimated cost of work: "% 2.0 o Start date: 6’/ 1'3"') [9

Describe project:

Exdend cuvent Aede \':x( 2N et

Contractor Information — Insurance certificates {liability & workers comp) required being on file

GENERAL

Name/Address: \\).45(

Phone:

PLUMBING (City of Batavia Licensed Plumber Required)
Name/Address: _ N/A

Phone:
HEATING
Name/Address: _N\J A%
Phone:
ELECTRICAL (Third Party Electrical Inspection Required)
Name/Address: _FI\J A
Phone:

FOR OFFICE USE ONLY
Zoning District: C—— fa' Flood Zone: NO Corner Lot: NO Historic District/Landmark: “D
Zoning Review: __ Variance Hequired: ______ Site Plan Review:; QOther:;
National Grid Sign Off (Po_o)s): ‘72\ Lot Size: 18 X 7¢
Existing Use: ? Wﬂ ‘ V NYS Building Code Occupancy Class:

3 j
Proposed Use: SUume NYS Building Code Occupancy Class:
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City of Batavia
Department of Public Works

Bureau of Inspections
One Batavia City Center, Batavia, New York 14020 (585)-345-6345 (585)-345-1385 (fax)

From: Doug Randall, Code Enforcement Officer
Date: 7/2/19
Re: 6 Washington Ave.

Tax Parcel No. 84.010-3-3.1
Zoning Use District: R-1A
The applicant, Tim Stoddard (contractor), has applied for a permit to construct a one story wood frame addition

on the northeast corner of this single family dwelling. The addition will be located within the required front
yard clear space.

Note: This is a type II action as defined by Environmental Conservation Law and is not subject to
review under SEQR 6 NYCRR Part 617.5 (c) (10).

Review and Approval Procedures:

Zoning Board of Appeals- Pursuant to BMC Sec. 190-49 of the zoning ordinance, the ZBA shall review and
act on required variances.

Required variances- Area
1) BMC Sec. 190-29 A. and Schedule I

Required Proposed Difference
Front yard clear space 20° 7.45 12.5%°




CITY OF BATAVIA
" APPLICATION TO THE ZONING BOARD OF APPEALS

Application No.: ‘q 07

Hearing Date/Time;

APPLICANT: ___ Zvorz  Stplilorrcl

Name S : E-Mail Address

RS Ll A |
Street Address ) Fhone Fax ’
5&7‘@& ) AU = VEZEN

Cily State - Zip
STATUS: —__ Owner __ Apgent for Owner ; __l_/ Contraclor
OWNER: Logali  Zrogalls -

Name ' E-Mail Address

; 6 é(/ .;ua Fop) /¢ (724

Street Address Phone . Fax

e o . A [ 702>

City State ’ Zip ‘

LOCATION OF PROPERTY: __ & {e/as AinygTom) e afainn

DETAILED DESCRIPTION OF REQUEST:__

Applicant must be present at the hearing date. Failure to do so will result in the application being discarded. It is the responsibility of
the applicant to present evidence sufficient to satisfy (he Zoning Board of Appeals that the benefit of the npplicant does not sutweigh
the health, safety, movals, aesthetics and general welfare of the cominunity or neighborhaod.

e %/ ' J w2l

Apphﬁant’:, Signature Date
ed b Q| Quaalbo  Sezie N i
Owner’s Slguatm’g U Date

To be Fiﬂéd out by Zoning Officer

TAX PARCEL: _ R4.000-3-21  ZONING DISTRICT: _2-| A"/ rLOOD PLAIN: _ C
§

TYPE OF APPEAL: k Arca Variance ' : FEE; y30 (One or 'Two Family Use)
__ Use Variance <o . ___ §100 ¢All olher Uses)
__ luterpretation

___ Decision of Planning Commiittee

Provision(s) of the Zoning Ordinance Appealed:

-F:mLum'(L/’Laar<mu Sall lO{. o V7




Criteria to Support Area Variance

In making its determination, the zoning Board of Appeals shall take into consideration the
benefit to the applicant if the variance is granted, as weighed against the detriment to the
health, safety, moral, aesthetics and welfare of the neighborhood or community. The Zoning
Board of Appeals shall consider the following test, as per §81-b of the General City Law when
making its determination:

Explain how the proposal conforms to EACH of the following requirements:

1. Undesirable Change in neighborhood Character. The granting of the variance will not
produce an undesirable change in the neighborhood or a detriment to nearby properties.

0 (anchocrina bt /,‘Aaﬂj@' PEAY A/c,r:ﬁ;.ééorﬁaoj

2. Alternative Cure Sought. There are no other means feasible for the applicant to pursue
that would result in the difficulty being avoided or remedied, other than the granting of the

area variance. A&

3. Substantiality. The requested area variance is not substantial. AOF L befnnlie]

4, Adverse Effect or Impact. The requested variance will not have an adverse effect or
impact on the physical or environmental condition in the neighborhood or community.

o educess /Ef}oc‘ o o jf‘ﬂ;M&t

5. Not Self-Created. The alleged difficulty existed at the time of the enactment of the provi-
sion or was created by natural force or governmental action, and was not the result of any
action by the owner or the predecessors intitle._ o7 & Pesaadt of Fhe opwme

2y The /ar»-ug[: Cessors

9

—
T (Wéwf/ - /7

Applicant’s Signature Date




CITY OF BATAVIA BUILDING PERMIT APPLICATION
DATE: & ~/F-/

APPLICANT NAME & PHONE: Tine  Joridl et T - fI5F
Project Location and Information Permit

Address of Project: & L 1, seg Taws  fi0e A o s

Owner & Address: Loajoe ,Z',u;f Ll émz al aém/{)

Phone:

Project Type/Describe Work

Estimated cost of work: 25: 770 00 Start date: _ YS. AL

Describe project:

(e A Sk e/ Contoree T

Contractor Information — Insurance certificates (liability & workers comp) required being on file

GENERAL American Home Remodeling
Name/Address: BatazioriaE inl;s;:; i’ ,{} V: ﬁnut el“ -
Phone: ’ ey
PLUMBING (City of Batavia Licensed Plumber Required)
Name/Address:
Phone:
HEATING
Name/Address:
Phone:
ELECTRICAL (Third Party Electrical Inspection Required)
Name/Address:
Phone:
FOR OFFICE USE ONLY
Zoning District: Flood Zone: Cotner Lot: Historic District/Landmark:
Zoning Review: _ Variance Required: _____ Site Plan Review: ___ _ Othern
National Grid Sign Off (Pools): Lot Size:
Existing Use: NYS Building Code Occupancy Class:

Proposed Use: NYS Building Code Occupancy Class:




American Home Remodeling PROPOSAL

20 Ellicott Ave. No_ Number

Batavia, New York, 14020
Phone (585)345-4122
americanremodelingonline.com

7440

Proposal Submitted to Lesli Ingalls Phone 704-2840 Date 4/03 /19
street .6 Washington Ave. Email Email Address

ciy Batavia | state NY | zip14020 Job Location Location

Submitted by T8 Job Phone Phone Number

We hereby submit specifications

1) Build a 15’ x 14' new bedroom addition, starting at front east corner going 15’ out and
14’ back attached to house.

2) To be built on block foundation, done by others. With 2°x10” Floor joists on 16" centers.
With %" Advantech sub floor. With R-30 batt insulation.

3) Walls to be 2"x6” on 16” centers. R-19 batt insulation, ¥2" plywood sheathing.

4) Install: 3 dead lite windows side by side 24"x 24” ea. 1 Sunrise D-H window and 1- 5'ft
white vinyl Sunrise sliding patio door. (see diagram for locations)

5) Roof to be built with 2”x 8” rafters on 16” centers, sheath with %2” plywood. R-49 high
density insulation. Ice & water roof deck, shingle with black architectural shingles.

6) Install: %" drywall, tape, mud and sand to prep for painting. (painting done by others)

7) Install: Foundry cedar shake siding to match house. With 1" Styrofoam insulation board.
Creating a R-24 walls.

8) Install: New white aluminum gutter, with down spout assembly.

Note — Permit fee to be billed at end of job. (actual cost of permit only)

You the buyer, may cancel this transaction at any time prior to the midnight of the third business day after the date of this transaction. Owner agrees
that in the event of a cancellation after this specified time, owner shall pay contractor thirty percent (30) of the contract price as liquidated damages
for the breach.

Twenty-Five Thousand Seven Hundred Ninety 00/100 dollars ($25,790.00)

Payment to be made as follows: 10% down, balance on completion

Unless otherwise specified — payment is due immediately upon completion of the job. A 2% finance charge will be added 2 business days after
completion on any balance due and 2% each month thereafter.

=
All malerial is guaranteed to be as specified. All work to be compleled in a substantial workmaniike manner  Authorized ngrra'ture
according to specifications submitted, per standard practices. Any alteration or deviation from above __ " - T
specifications involving extra costs will be executed only upon written orders, and will become an extra S e Z

charge over and above the estimate. All agreements contingent above strikes, accidents or defays beyond
our control. Owner to carry fire, tornado, and other necessary insurance. Our workers are fully covered Note: This proposal may
by Workmen's Compensation Insurance. be withdrawn if not accepted within 30 business days

Acceptance of Proposal - the above prices, specifications and conditions are satisfactory and hereby accepted. You are authorized to do the
work as specified. Payment will be made as outlined above.

/

Signature

Signature

Date of Acceptance 4/10/2019
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City of Batavia
Department of Public Works

Bureau of Inspections

One Batavia City Center, Batavia, New York 14020 (585)-345-6345 (585)-345-1385 (fax)
To: Zoning Board of Appeals
From: Doug Randall, Code Enforcement Officer
Date: 7/2/19
Re: 212 East Ave.

Tax Parcel No. 84.051-2-6
Zoning Use District: R-1A
The applicant, Peter Mendola (ownsr), has filed an application to place a 48” tall fence parallel to the south
property line, within 15° of the front property line.
Note: This is a type 11 action as defined by Environmental Conservation Law and is not subject to

review under SEQR 6 NYCRR Part 617.5 (c) (13).

Review and Approval Procedures:

Zoning Board of Appeals- Pursuant to BMC Sec. 190-49 of the zoning ordinance, the ZBA shall review and
act on required variances.

Required variances- Area

1) BMC 190-33 D. Fences located in residential districts shall not exceed 3’ in height above
ground when located within 15’ of a property line abutting a street.



APPLICANT:

STATUS:

OWNER:

'_ ”*‘"’;lm ZIvd Y/ 1 e o

LOCAT.](.,)N OFPROPER’I"Y:' U R EAST | 7 F i}/ﬁm Vi /V V] MO

DFTA;LEDDESCRIPTIONOFREQUEST T feLrev® THES F ~E/ CE I¢ ﬂ/\/
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.2 Owner Agenl for Owner

CITY OF BATAVIA
- APPLICATION TO THE ZONING BOARD OF APPE. ALS

Application No.: i q
Hearing Dile/Time;

PETEA NEMDOLA fm’w@wmé‘mm

Namc J[’Q (ﬁfi/ ﬁVE ;&)?Mm Addressg?a_H
Street Ad reas_/ y/ﬁ ﬁ ‘ W \7/ ‘ FPhone o égj‘@ ]J'}H” ’7

Cily State - | Zip JUN 9 52019
-CIIQW"B%PI\VIA
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Cu} : State Zip
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Applicant nust be present at the hearing date, Failure to do so will result in the application being (Imml dedd, Itis lhn lowpnnstbﬂ.h of
the applicant to present evidence sufficlent to satisfy the Zoning Board of Appeals that the benefit of the applicant daes not sulweigh
the health, safety, movals, aesthetics and general w elfare of the cosninunity or mi'rhhmhnml

faldend - glagfy

Appheant’s ngn%ture Date

Owner’s Signature o ' Dzi_te

TAXPARCEL: _R4.09 Q-0  ZONING DISTRICT: R-) 4 FLOOD PLAIN: _ (-
TYPE- OF APPEAL: Z Arca Variémce " FEE: Y $30 (One or Two Family Use)
___ Use Variance S . — $100 (All oller Uses) -
— Interpretation

Provision(s) of the Zoning f)ﬁﬁmuweApjwaied Bm& [90-33 D, Eentxe la fzsc.anleu}la,/

' F
FmLé ﬂrnn/f.[a line. .

Tobe H!!i;d out by Zoning Officer

. Decision of Planning Committee




Criteria to Support Area Variance

In making its determination, the zoning Board of Appeals shall take into consideration the
benefit to the applicant if the variance is granted, as weighed against the detriment to the
health, safety, moral, aesthetics and welfare of the neighborhood or community. The Zoning
Board of Appeals shall consider the following test, as per §81-b of the General City Law when
making its determination: '

Explain how the proposal conforms to EACH of the following requirements:

1. Undesirable Change in neighborhood Character. The granting of the variance will not
produce an undesirable change in })he neighborhood or a detriment to nearby prog%rties.

THE EKVLE [obf #oY- MODuCE at” up) DESTRABLE CHEY

2. Alternative Cure Sought. There are no other means feasible for the applicant to pursue
that would result in the difficulty being avoided or remedied, other than the granting of the
areavariance. M0 0THER pmEAMS

3. Substantiality. The requested area variance is not substantial,_¥&{ o xS ol
L BT TTAL

4, Adverse Effect or Impact. The requested variance will not have an adverse effect or
impact on the physical or environmental gondition in the neighbor ood or community.
e L et &g Dy e BT REQ R
PRIVT ok STAINV

5. Not Self-Created. The alleged difficulty existed at the time of the enactment of the provi-
sion or was created by natural force or governmen}al qrgtion ang was not the result of any
action by the owner or the predecessors in title._ V01 § LLS CREAYED

,?'/M M\ 4 ,/ 21, iy

Applicant’s Signature Date
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City of Batavia
Department of Public Works

Bureau of Inspections

One Batavia City Center, Batavia, New York 14020 (585)-345-6345 (585)-345-1385 (fax)
To: Zoning Board of Appeals
From: Doug Randall, Code Enforcement Officer
Date: 7/2/19
Re: 552, 554 and 556 East Main St. (Home Leasing Project)

Tax Parcel No. 84.060-1-19, 84.060-1-20 and 84.060-1-21
Zoning Use District: C-2 and R-3

The applicant, Matt Tomlinson of Marathon Engineering, for Home Leasing LLC., has asked that this approved
project be placed on the agenda in order to request a time extension of the previously granted area variances.

On July 27, 2017, the ZBA granted two area variances; one to permit the installation of one elevator to serve as
both passenger and service elevator rather than install the required one for each, and to permit forty-eight off
street parking spaces rather than the 83 required. The Board placed two conditions on their approval, 1) that the
building permit be issued within eighteen months (January 27, 2019), and 2) that four fully handicap accessible
units be located on the first floor with preference given to veterans.

On September 10, 2018, the applicant requested an extension to the time limit condition due to delays in

financing. On September 27, 2018, the Board approved an extension of the time limit condition to obtain the
building permit, stipulating the permit be obtained ten months from January 27, 2019 (November 27, 2019).

Review and Approval Procedures:

Zoning Board of Appeals- Pursuant to BMC Sec. 190-49 of the zoning ordinance, the ZBA shall review and
act on required variances.

BMC 87-19 E. The Zoning Board of Appeals may attach conditions to the granting of
variances as it deems necessary.



y IARATHON

ENGINEERING

39 Cascade Drive / Rochester, NY 14614 / Phone (585) 458-7770

June 25, 2019

Douglas Randall Received
City of Batavia
One City Centre

Batavia NY 14020

JUN 27 2019

City of Batavia
Inspection Bureay

Re: Request for Variance Approval Extension
Home Leasing Apartment Project
552, 554, 556 East Main Street
City of Batavia, Genesee County, New York

Dear Doug,

On behalf of our client, Home Leasing, LLC, we are submitting plans for the above referenced project for
your consideration. We request that this project be placed on the agenda for the Zoning Board of Appeals
meeting of July 25" for Variance Approval Extension.

Due to delays in finalizing financing for the project, we are requesting extension until 04/27/2020 of the
Variance Approvals originally granted on 07/27/2017 for this project. Although this project did not
receive funding this year, the feedback from NYSHCR was that it was a very good application however,
the Finger Lakes pool was very competitive and they were not able to fund every application.

Home Leasing intends to apply in October 2019 for the early funding round, which has a smaller
applicant pool compared to the regular round. If funding is received, the project would break ground
early in 2020.

If you have any questions, or require additional information, please do not hesitate to contact our office.

Respectfully submitted,

il

Matt Tomlinson CPESC

cc:  Adam Driscoll, Home Leasing

-
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Z.ONING BOARD OF APPEALS
Draft Minutes
Thursday, July 27,2017
6:00 pm
Council Board Room
One Batavia City Centre, Batavia, NY

Members present:  Bill Cox, Nick Harris, Paul McCarthy
Members absent: Deborah Kerr-Rosenbeck, Jim Russell

Others present: Meg Chilano — Recording Secretary, Jason Molino — City Manager, Doug
Randall — Code Enforcement Officer

L Roll Call
Roll call of the members was conducted. Three members were present and Chairman McCarthy
declared a quorum.

IL. Call to Order
Mr. McCarthy called the meeting to order at 6:05 pm.

III. Pledge of Allegiance

IV. Approval of Minutes

There were no corrections to the minutes. Mr. McCarthy assumed the motion and the minutes
were approved by unanimous consent.

RESULT: Approval of June 22, 2017 minutes.

V.  Zoning Board of Appeals statement
Mr. McCarthy explained the role of the Zoning Board of Appeals and the procedures it follows.

VI. Variance Requests

A. Area Variance: construction of a shed addition on the south side of the
dwelling within the side yard clear space

Address: 2 Verona Ave.
Applicant: James Basham, owner
Actions: Application removed from agenda.
B. Area Variance: placement of a 10* x 20° wood frame shed in the west side

vard of this corner lot parcel

Address: 23 Madison Ave.
Applicant:  Adam Figlow, owner
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Actions: 1. Review application
2. Public hearing and discussion
3. Action by the board

1. Review Application
Acting Vice Chair Nick Harris read the summary of the proposal.

2. Public Hearing and Discussion

MOTION: Mr. McCarthy moved to open the public hearing; the motion was seconded by
Mrt. Harris, and on roll call, was approved 3-0.
RESULT: Public hearing opened at 6:10 pm.

The applicant, Mr. Figlow, pointed out that his property is a corner lot and stated that he
would like to erect a shed for storage purposes.

There was no one present who wished to speak, and no calls, letters, or email concerning the
proposal.

MOTION: Mr. McCarthy moved to close the public hearing; the motion was seconded by
Mr. Cox, and on roll call, was approved 3-0.
RESULT: Public hearing closed at 6:11 pm,

3. Action by the Board

Mr. McCarthy went through the list of supporting criteria for the variances:
» Undesirable change in neighborhood character: no

»  Alternative cure sought: no, it’s a corner lot

»  Substantiality: no

= Adverse effect or impact on neighbothood/community: no
= Seif-created: no

MOTION: Mr. McCarthy moved to approve the variance, with a 60 day time limit to obtain
the permit. The motion was seconded by Mr. Harris, and on roll call, was approved 3-0.
RESULT: Approval of Area Variance.

C. Area Variance: placement of a gas fueled 8 kW. electric generator at the
northwest corner of the dwelling within the side vard clear space

Address: 657 East Main S1.
Applicant:  Jennifer DeLong, owner

Actions: 1. Review application
2. Public hearing and discussion
3. Action by the board
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1. Review Application
Mr. Harris read the summary of the proposal.

Mr. McCarthy noted that the Genesee County Planning Board recommended approval of the
proposal.

2. Public Hearing and Discussion

MOTION: Mr. McCarthy moved to open the public hearing; the motion was seconded by
Mr. Cox, and on roll call, was approved 3-0.
RESULT: Public hearing opened at 6:14 pm.

Mr. Del.ong explained that it was difficult to find a place that was away from windows and a
sufficient amount of space away from the neighbor’s property. Mr. Delong had brought
photos showing where the generator would be placed.

Mr. Cox asked if the generator is natural gas operated and Mr. DeLong answered yes.

Mr. McCarthy asked about the noise level. Mr. DeLong responded that the generator isa

new model! that would only run for approximately 10 minutes per week and when the power
is out.

There was no one present who wished to speak, and no calls, letters, or email concerning the
proposal.

MOTION: Mr. McCarthy moved to close the public hearing; the motion was seconded by
Mr. Harris, and on roll call, was approved 3-0.
RESULT: Public hearing closed at 6:17 pm.

3. Action by the Board
Mr. McCarthy went through the list of supporting criteria for the variance:
» Undesirable change in neighborhood character: no
= Alternative cure sought: no
»  Substantiality: not substantial
»  Adverse effect or impact on neighborhood/community: no
»  Self-created: no

MOTION: Mr. Harris moved to approve the variance, with 60 days to obtain the penmit.
The motion was seconded by Mr. Cox, and on roll call, was approved 3-0.
RESULT: Approval of Area Variance.

D. Area Variance: widen an existing 20° wide driveway by placing 10’ of
Portland cement to the southwest side of the existing driveway

Address: 23 Meadowcrest Dr.
Applicant: Demnie Loungheed, owner
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Actions: 1. Review application
2. Public hearing and discussion
3. Action by the board

I. Review Application
Mr. Harris read the summary of the proposal.

Mr. McCarthy reported that the Genesee County Planning Board and the Planning and
Development Committee both recommended approval of the proposal.

2. Public Hearing and Discussion

MOTION: Mr. McCarthy moved to open the public hearing; the motion was seconded by
Mr. Harris, and on roll call, was approved 3-0.
RESULT: Public hearing opened at 6:19 pm.

Mr. Lounghheed explained that there is a section between the cement pad and the road that
becomes muddy when it rains. He said that the driveway tapers and he wants to make the
whole thing the same size in order to make it roomier for his RV.

There was no one present who wished to speak, and no calls, letters, or email concerning the
proposal.

MOTION: Mr. McCarthy moved to close the public hearing; the motion was seconded by
Mr. Cox, and on roll call, was approved 3-0.
RESULT: Public hearing closed at 6:22 pm.

Mr. McCarthy went through the list of supporting criteria for the variance:
»  Undesirable change in neighborhood character: no

= Alternative cure sought: no

» Substantiality: similar driveways in the neighborhood

= Adverse effect or impact on neighborhood/community: no
= Self-created: somewhat

3. Action by the Board

MOTION: Mr. McCarthy moved to approve the proposal; the motion was seconded by Mr.
Harris, and on roll call, was approved 3-0.
RESULT: Area Variance was approved.

E. Area Variance: clear three parcels, merge the parcels, and erect a four
story high rise apartment building

Address: 552, 554, and 556 East Main St.
Applicant:  Adam Driscoll (Home Leasing, LLC), developer
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Actions: 1. Review application
2. Public hearing and discussion
3. Action by the board

1. Review Application

Mr. Harris read the summary of the proposal. Mr. McCarthy reported that the Genesee
County Planning Board recommended approval with modifications: go through SHPO
process; obtain a driveway permit from the DOT; and, verify the address for the 911 system.
Mr. McCarthy noted that those items do not affect the decision-making process for the ZBA.

2. Public Hearing and Discussion

MOTION: Mr. McCarlhy moved to open the public hearing; the motion was seconded by
Mr. Cox, and on roll call, was approved 3-0.
RESULT: Public hearing opened at 6:29 pm.

Matt Tomlinson, engineer for the project, spoke about the proposal. He explained that Home
Leasing is operating in partnership with Eagle Star Housing, an agency which transitions
veterans back into society. He said that a number of units would therefore be reserved for
occupancy by veterans. Home Leasing had applied for two variances. Mr. Tomlinson
addressed the variance for the elevator first,

Two elevators are required for the project; Home Leasing proposed one. According to Mr.
Tomlinson, good data regarding similar situations indicates that one centrally located
elevator large enough to accommodate stretchers and to move furniture should be sufficient.
He noted that two stair towers provide multiple means of access.  Mr. Tomlinson indicated
that a second elevator would create a hardship from a budgetary standpoint.

The second variance concerned parking, Mr. Tomlinson said that building only the amount
of parking which is necessary is not only more cost efficient, but is also better for the
environment and requires less maintenance. According to Mr. Tomlinson, the typical need
for parking in a Home Leasing project is 40% of the population [residency], and considering
the partnership with Fagle Star, the need is expected to be even less. He noted that on-street
parking is available, and there is also bus service. Additionally, Eagle Star provides a van
service for transporting veterans.

Mr. Cox said that he has two concerns: there is less than a 1:1 ratio of parking spaces to
units and he believes there should be at least one parking space per unit; and, he also believes
there should be two elevators.

Jennifer _, attorney for the project, explained that installing an additional elevator would
require sacrificing residential units, rendering the projcet cconomically unviable.

Mr. Cox expressed the concern that if there is only one elevator and it is out of service, there
may be veterans who are unable to climb the stairs.
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Jennifer answered that the elevator would be inspected every year, and Mr. Cox said that
machines still break down.

Mr. McCarthy agreed that there is a possibility that the elevator could break down, but said
that he did not believe in burdening the project with great expense for a small probability.

City Manager Jason Molino pointed out that NYS building code for this number of units does
not require two elevators, and that the City has a fully paid Fire Department available 24/7 to
deal with emergencies. He also noted that the Fire Chief has reviewed and approved the plans
for the facility.

Mr. Tomlinson added that in the case of a fire, elevator use would not be permitted.

Julie Pacatte, Batavia Development Corp., stated that she has worked with Home Leasing for
over a year-and-a-half to put this project together. She noted that from the beginning, Home
Leasing wanted a site in Batavia that was walkable. Out of the 55 units in the apartment
building, 17 are dedicated veteran units, though it is possible that a greater number of
veterans could ultimately reside there.

MOTION: Mr. McCarthy moved to close the public hearing; the motion was seconded by
Mr. Cox, and on roll call, was approved 3-0.
RESULT: Public hearing closed at 6:41 pm.

3. Action by the Board

Mr. Cox asked where the dedicated veteran units are located. Jennifer said that where the
veterans choose to live will be a conversation between the veteran and the property manager.
She said that any prospective resident, whether veteran or not, will be asked about their
preference so that if they want to be on the ground floor, they could exercise that option.

Mr. McCarthy asked if there is an area of the facility designated just to veterans. Jennifer
said that there is no one specific area because part of the purpose of Eagle Star is to help
veterans re-enter society and community living.

Mr. Cox said that he supports that goal but is still concerned about veterans with mobility
issues. He proposed that if Eagle Star could guarantee four fully handicap accessible units on
the first floor dedicated to veterans, he would be able to agree to one elevator. Eagle Star
consetted.

Mr. McCarthy went through the list of supporting criteria for the variance:
» Undesirable change in neighborhood character: no

= Alternative cure sought: no

» Substantiality: somewhat

»  Adverse effect or impact on neighborhood/community: no
»  Self-created: yes
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MOTION: Mr. McCarthy moved to approve the variance with the stipulation that four fully

handicap accessible units with preference given to veterans are provided, with an 18
month time limit to obtain the permit. The motion was seconded by Mr. Harris, and on roll

~ call, was approved 3-0.

RESULT: Approval of Area Variance with above stipulation.

F. Area Variance: construction of a four story mixed use building

Address: 40-52 and 56-70 Ellicott St.
Applicant:  Samuel Savarino (Ellicott Station, LL.C), developer

Actions: 1. Review application
2. lublic hearing and discussion
3. Action by the board

1. Review Application

Mr. Harris read the summary of the proposal. Mr. McCarthy reported that the Genesee
County Planning Board took no action on the proposal.

2. Public Hearing and Discussion

MOTION: Mr. McCarthy moved to open the public hearing; the motion was seconded by
Mr. Harris, and on roll call, was approved 3-0.

RESULT: Public hearing opened at 6:58 pm.

Mr. Hayes, developer for Savarino, described the need for the variance. The building will
consist of four floors of residential units above one floor of parking. The residential portion
of the project has 51 units, the amount required to meet the very restrictive underwriting
limits. To accommodate the 51 units in a limited amount of space, it was necessary to raise
the height of the building, for which a variance is needed.

Mr. Hayes stated that the proposed building will be five stories tall and 60° in height. He
noted that there is a building in the downtown area which is six stories tall, and that St.
Mary’s Church, which is in the same neighborhood, is estimated by the Fire Department to
be 65-70” in height. According to Mr. Hayes, the City design guidelines basically say that
construction in a neighborhood should be in context with other buildings in the immediate
surroundings, and this building meets that description.

Mr. Harris asked how many parking spaces will be available on the first floor and Mr. Hayes
replied that there would be 45-50. Mr. Hayes said that the number of parking spaces does
not exactly match the number of units, but noted that on-site parking will be available
nearby. He said that the indoor parking will cost a modest fee.

Julie Pacatte, Batavia Development Corp., spoke on behalf of the proposal. She said that the
BDC has been working on the project for two years and is very excited to have the proposed
$18 million investment in this brownfield site. She noted that the project is consistent with
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the re-adaptive use called for in the Brownfield Opportunity Area plans, and that there will
be approximately 62,000 sq.” of new development at the site as well.

MOTION: Mr. McCarthy moved to close the public hearing; the motion was seconded by
Mr. Cox, and on roll call, was approved 3-0.
RESULT: Public hearing closed at 7:04 pm.

Mr. McCarthy went through the list of supporting criteria for the variance:
» Undesirable change in neighborhood character: no, it will be an improvement
»  Alternative cure sought: no
=  Substantiality: not substantial
»  Adverse effect or impact on neighborhood/community: no, it will be positive
» Self-created: no

3. Action by the Board

MOTION: Mr. Harris moved to approve both of the variances with 12 month to obtain the
permit. The motion was seconded by Mr. Cox, and on roll call, was approved 3-0.
RESULT: Approval of Area Variances.

VII. New Business: none
VIII. Setting of Next Meeting: August 24,2017

IX. Adjournment
Mr. McCarthy moved to adjourn the meeting at 7:06 pm; Mr. Cox seconded. All voted in

favor. .
| M? ( Cl/v\ﬂw)

Meg Chilano
Bureau of Inspection Secretary




ZONING BOARD OF APPEALS
Minutes
Thursday, September 27, 2018
6:00 pm
Council Board Room
One Batavia City Centre, Batavia, NY

Members present: Nick Harris, Deborah Kerr-Rosenbeck, Paul McCarthy, Leslie Moma,
Jim Russell

Members absent: Bill Cox

Others present: Meg Chilano — Recording Secretary, Doug Randall — Code
Enforcement Officer

I. Roll Call

Roll call of the members was conducted. Five members were present and Chairman McCarthy
declared a quorum.

1L Call to Order
Mr. McCarthy called the meeting to order at 6:00 pm.

II1. Pledge of Allegiance

1V. Approval of Minutes

There were no corrections to the minutes. Mr, McCarthy assumed the motion and the minutes
were approved by unanimous consent.

RESULT: Approval of August 23, 2018 minutes,

V.  Zoning Board of Appeals statement
Mr. McCarthy explained the role of the Zoning Board of Appeals and the procedures it follows.

V1. Variance Requests

A. Area Variance: placement of a 6’ tall wood frame fence parallel to the
north property line with the framing members visible from the
neighboring property to the north

Address: 107 Oak St.
Applicant: Kathleen Curtiss, owner

Actions: 1. Review proposal
2. Public hearing and discussion
3. Action by the board
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1. Review Application
Acting Vice Chair Deborah Kerr-Rosenbeck read the summary of the proposal. Mr.
McCarthy reported that the Genesee County Planning Board recommended approval of the

proposal with the stipulation that the applicant must obtain permission from the neighbor to
install the fence with the rough side facing out.

2. Public Hearing and Discussion

MOTION: Mr. McCarthy moved to open the public hearing; the motion was seconded by
Mr. Harris, and on roll call, was approved 5-0.
RESULT: Public hearing opened at 6:05 pin,

Ms. Curtiss told the board that the fence needs to be replaced, and her 96-year-old mother, who
lives on the property, would prefer to have the fence installed with the smooth side facing her,
the same way the fence has always been.

The clerk reported that Mr. Szatkowski, 109-111 Oak St, submitted a letter stating that
installing the fence with the smooth side facing in is acceptable to him. There was no one
present who wished to speak, and no calls, emails, or other letters regarding the project.

MOTION: Mr. McCarthy moved to close the public hearing; the motion was seconded by
Mr. Harris, and on roll call, was approved 5-0.
RESULT: Public hearing closed at 6:06 pm,

Mr. Russell said that he would normally have a problem with the placement of the fence,
however, the existing fence is situated with the smooth side in and this fence is just replacing
that one.

3. Action by the Board

Mr. McCarthy went through the list of supporting criteria for the vartance:
* Undesirable change in neighborhood character: no

*  Alternative cure sought: no

»  Substantiality: no

s Adverse effect or impact on neighborhood/community: no
» Self-created: no, it’s replacing a fence that already there

MOTION: Ms. Kerr-Rosenbeck moved to approve the variance with a 60-day time limit to
obtain the permit. The motion was seconded by Mr. Harris, and on roll call, was approved 5-
0.

RESULT: Approval of Area Variance.

B. Avea Variance: widen an existing 20° wide asphalt drivewav by placing
12.58° of asphall to the east {right) side of the existing driveway

Address: 7 Burke Dr.
Applicant:  John Bryant DeGolia, owner
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Actions: 1. Review application
2. Public hearing and discussion
3. Action by the board

1. Review Application

Ms. Kerr-Rosenbeck read the summary of the proposal. Mr. Randall reported that the
recommendation of the Planning and Development Commiittee is to reduce the width of the
driveway to 10°, and to taper the edge by the neighboring property instead of making it
square.

2. Public Hearing and Discussion

MOTION: Mr., McCarthy moved to open the public hearing; the motion was seconded by
Mr. Harris, and on roll call, was approved 5-0.
RESULT: Public hearing opened at 6:10 pm.

Mr. DeGolia explained that the driveway is scarcely long enough to accommodate his vehicles,
one of which is a truck. The driveway also needs some repairs. None of the other residents in
the neighborhood park their vehicles in front of their houses. There is a fire hydrant in front
of his house which must be kept clear, limiting parking when he has visitors.

There was no one else present who wished to speak, and no calls, letters, or email concerning
the proposal.

MOTION: Mr. McCarthy moved to close the public hearing; the motion was seconded by
Mr. Harris, and on roll call, was approved 5-0.
RESULT: Public hearing closed at 6:12 pm.

Mr. McCarthy said that he agreed with the reduction in the width of the driveway because i1t
would leave two feet to the property line rather than placing the driveway right on the
propetty line.

Mr. Harris observed that the driveway will look the same as the one in the neighboring
propeity to the west.

3. Action by the Board
Mr. McCarthy went through the list of supporting criteria for the variance:
=  Undesirable change in neighborhood character: no
*  Alternative cure sought: no
= Substantiality: ne
» Adverse effect or impact on neighborhood/community: no, the neighbors’ driveways
look the same
»  Self-created: no, it’s a narrow driveway

MOTION: Mr. McCarthy moved to approve the variance with the modification that the width
is reduced to 10° and the end is rounded in a manner similar to the neighbor to the west, with
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a 60-day time limit to obtain the permit. The motion was seconded by Mr. Russell, and on roll
call, was approved 5-0.

C. Area Variance: construction of a deck within the required front vard clear
space
Address: 126 Osterhout Ave.

Applicant:  Christopher Valle, owner

Actions: 1. Review application
2. Public hearing and discussion
3. Action by the board

1. Review Application
Ms. Kerr-Rosenbeck read the summary of the proposal.

2. Public Hearing and Discussion

MOTION: Mr. McCarthy moved to open the public hearing; the motion was seconded by
M. Harris, and on roll call, was approved 5-0.
RESULT: Public hearing opened at 6:18 pm.

Mr. Valle said that his porch is falling apart and he would like to replace it, but he needs a
variance because the porch will not be able to be 10* away from the sidewalk.

Ms. Moma asked if the new porch will be the same size as the previous. Mr. Valle said that
the old porch was 5’ x 7" and the new porch will be 7' x 10", He noted that it will be a little
bigger but not out of character with the other porches in the neighborhood.

There was no one else present who wished to speak, and no calls, letlers, or email concerning
the proposal.

MOTION: Mr. McCarthy moved to close the public hearing; the motion was seconded by
Mr. Russell, and on roll call, was approved 5-0.
RESULT: Public hearing closed at 6:19 pm.

3. Action by the Board
Mr. McCarthy went through the list of supporting criteria for the variance:
»  Undesirable change in neighborhood character: no
= Alternative cure sought: no
= Substantiality: not substantial
= Adverse effect or impact on neighborhood/community: no
= Self-created: no

MOTION: Mr. Russell moved to approve the variance with 60 days to obtain the permit. The
motion was seconded by Mr. Harris, and on roll call, was approved 5-0.
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RESULT: Area Variance approved.

D. Area Variance: placement of a 24° x 30" fuel station pump canopy on this
property
Address: 100-102 West Main St.

Applicant: Rex Cameron (Tritec Construction)

Actions: 1. Review application
2. Public hearing and discussion
3. Action by the board

1. Review Application
Ms. Kerr-Rosenbeck read the summary of the proposal. Mr. McCarthy reported that the
Genesee County Planning Board recommended approval.

2. Public Hearing and Discussion

MOTION: Mr. McCarthy moved to open the public hearing; the motion was seconded by
Mr. Russell and on roll call, was approved 5-0.
RESULT: Public hearing opened at 6:22 pm.

Mr. Cameron explained that the canopy blew down in the wind storm and the owner of the
fuel station would like to put up another canopy. He said that the previous canopy had one
column, but the new canopy will have two. Single columns tend to rot at the bottom and
become unstable.

There was no one else present who wished to speak, and no calls, letters, or email
concerning the proposal.

MOTION: Mr. McCarthy moved to close the public hearing; the motion was seconded by
Mr. Harris, and on roll call, was approved 5-0.
RESULT: Public hearing closed at 6:24 pm.

Ms. Ken-Rosenbeck said that she thought canopies had to have sprinkler systems, but Mr.
Russel! responded that though sprinklers were required at one time, the Code no longer requires
it.

3. Action by the Board
Mr, McCarthy went through the list of supporting criteria for the variance:
»  Undesirable change in neighborhood character: no
= Alternative cure sought: no
= Substantiality: not substantial
*  Adverse effect or impact on neighborhood/community: no
*  Self-created: no
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MOTION: Mr. Russell moved to approve the variance with 60 days to obtain the permit. The
motion was seconded by Ms. Kerr-Rosenbeck, and on roll call, was approved 5-0.
RESULT: Area Variance approved,

E. Area Variance: placement of seven non-permitied free-standing/pole signs
on this property

Address: 327 West Main St
Applicant:  Bryan Galus (McDonald’s USA LLC})

Actions: 1. Review application
2. Public hearing and discussion
3. SEQR
4. Action by the board

1. Review Application
Ms. Kerr-Rosenbeck read the summary of the proposal. Mr. McCarthy reported that the
Genesee County Planning Board recommended approval.

2. Public Hearing and Discussion

MOTION: Mr. McCarthy moved to open the public hearing; the motion was seconded by
Mr. Haris, and on roll call, was approved 5-0.
RESULT: Public hearing opened at 6:28 pm.

Mike Wall, TY-Lin, spoke on behalf of the project. Mr. Wall said that the McDonald's has
undergone a remodel, and now they want to update the sign package. According to Mr. Wall,
the signs are appropriate for maintaining the safety of traffic and creating a more efficient
drive-through. He noted that the signs are mostly directional in nature, and since the change
in the sign code, are now considered free-standing signs.

There was no one else present who wished to speak, and no calls, letters, or email concerning
the proposal.

MOTION: Mr. McCarthy moved to close the public hearing; the motion was seconded by
Mr. Harris, and on roll call, was approved 5-0.
RESULT: Public hearing closed at 6:31 pm.

Mr. McCarthy asked if the signs had been updated when McDonald’s remodeled the previous
year, Mr. Watl answered that at the time of the previous remodel, the old signs were put up.
He noted that the menu boards that were put back up last time are the large menu boards,
which will be replaced with new narrower menu boards,

3. SEQR

Mr. McCarthy asked if the board had reviewed part one of the SEQR application and they
indicated they had. The board went through the questions for part two.
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MOTION: Mr. McCarthy moved to approve a negative declaration of SEQR; the motion was
seconded by Mr. Russell, and on roll call, was approved 5-0.
RESULT: Negative declaration of SEQR

4. Action by the Board

MOTION: Mr. McCarthy moved to approve the variance. The motion was seconded by Mr.
Russell, and on roll call, was approved 5-0.

RESULT: Approval of Area Variance.

F. Extend the time limit condition to obtain the permit for two previously
approved area variances

Address: 552, 554, and 556 East Main St. (Home Leasing Project)
Applicant: Matt Tomlinson (Marathon Engineering)

Actions: 1. Review application
2. Discussion and action by the board

1. Review Application
Ms. Kerr-Rosenbeck read the summary of the proposal.

2. Discussion and Action by the Board
Mr. MeCarthy noted that Marathon Engineering applied for the extension with enough notice
that he does not have a problem with granting the request for more time.

Mr. Russell, however, believed that they had sufficient time in which to obtain a permit and
should not be granted an extension.

M. Driscoll, architect for the project, explained that the application for grant money 1s
submitted to the State in December, and awards are made in May or June. They want to be
able to demonstrate to the State that if they are awarded a grant, they will be able to obtain
the permit.

M. Driscoll explained that they were not awarded a grant last year, but after enhancing their
application, they are hopeful of receiving one this year, He noted that it is not uncommon to
fail to receive an award the first year of application.

Ms. Moma asked if Home Leasing owns the three parcels on which the project will be
developed. Mr. Driscoll responded that the parcels are under a purchase contract.

Mr. Russell said he would be willing to grant approval, but that there should be a stipulation
that if the permit is not obtained within the newly established time frame, they should have to
reapply for the variances.



Page 8of 8

MOTION: Mr. McCarthy moved to extend the time limit condition to obtain the permit for
the two previously approved area variances, with the stipulation that the permit must be
obtained 10 months from January 27, 2019. The motion was seconded by Ms. Moma, and on
roll call, was approved 5-0.

RESULT: Application approved with the above stipulation.

VII. New Business: none
VIII. Setting of Next Meeting: October 25,2018

IX. Adjournment
Mr. McCarthy moved to adjourn the meeting at 6:51 pm; Mr. Russell seconded. All voted in

favor. y

Meg/Chilano

Bureau of Inspection Secretary



CITY OF BATAVIA
APPLICATION TO THE ZONING BOARD OF APPEALS

Application No.:
Hearing Date/Timc:
APPLICANT: Adam Driscoll, Home Leasing, LLC adamr@ homeleasing.net
Name E-Mail Address
180 Clinton Square 586-329-0232
Street Address Plhone Fax
Rochester NY 14604
City State Zip
STATUS: X Owner __ Agent for Owner ___ Contractor
OWNER: Home Leasing, LLC adamr@homeleasing.net
Name E-Mail Address
180 Clinton Square 585-329-0232
Street Address Phone Fax
Rachester NY 14064
City State Zip
LOCATION OF PROPERTY: 552,554, 556 East Main Stree!. Batavia. Genesae Gounty NY

DETAILED DESCRIPTION OF REQUEST:_ 48 parking spaces versus the required 83 parking spaces and one elevator versus

lwo elevators. Please refer to the Letter of Intent for more detailed information.

Applicant must be present at (he heaving date. Unilure to do so will result in the application heing discarded. It Is the responsibility of
the applicant to present evidence sufficient to satisfy the Zoning Bourd of Appeals thut the beneflt of the applicant does not outwelgh
the health, safety, morals, aesthetics and gencral welfave of the community or neighborhud.
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Criterla to Support Area Varlance

In making its determination, the zoning Board of Appeals shall take into consideration the
benefit to the applicant if the variance is granted, as weighed against the detriment to the
health, safety, moral, aesthetics and welfare of the neighborhood or community. The Zoning
Board of Appeals shall consider the following test, as per §81-b of the General City Law when
making its determination:

Explain how the proposal conforms to EACH of the following requirements:

1. Undesirable Change in neighborhood Character. The granting of the variance will not
produce an undesirable change in the neighborhood or a detriment to nearby properties.

See zé?‘fA(/ \ rf,{

2. Alternative Cure Sought. There are no other means feasible for the applicant to pursue
that would result in the difficulty being avoided or remedied, other than the granting of the
area variance._See. Adfached

3. Substantiality. The requested area variance is not substantial._ S¢e. Aﬁf&g[.;ed

4, Adverse Effect or Impact. The requested variance will not have an adverse effect or
impact on the physical or environmental condition in the neighborhood or community.

§ea. Ag{c‘ac{\ £ d

5. Not Self-Created. The alleged difficulty existed at the time of the enactment of the provi-
sion or was created by natural force or governmental action, and was not the result of any
action by the owner or the predecessors in title.__ <22, Afacf.zd.

/%ﬁ/ 7(&‘;‘-&%‘;01\ 6\{" /’%M\ Af‘( .‘S';'JU// /ﬂ/a'} s)// :,!['
Applicant's Signature Date




Criteria to Support Area Variance — Number of Parking Spaces
Home Leasing Apartment Project

552, 554, 556 East Main 5t, City of Batavia

06/29/2017

Overview
Home Leasing, LLC is proposing to construct a 4-story, 55-unit apartment building on 1.2+/- acres.

We are requesting approval of the following variance from the Zoning Board of Appeals (ZBA):

s 48 parking spaces versus the required 83 parking spaces

Tests for Granting Area Variances

A. Explain how your variance request will not result in a substantial change in character to the
peighborhood, or detrimentally affect surrounding properties.

The number of parking spaces is adequate for this project — see attached memo from the applicant,
Home Leasing, regarding their experiences at other projects. Having fewer parking spaces on-site
increases the attractiveness of this project, thus positively affecting surrounding properties. In
addition, stormwater runoff is minimized which reduces the impact to the environment.

B. Explain why the difficulty necessitating your variance request can’t be soived in another manner not
requiring a variance.

Increasing the number of parking spaces would necessitate reducing the footprint of the building,
resulting in fewer units, making the project economically unfeasible.

€. How substantial is your variance request in relation to the Code’s requirements?
Code requires:
83 parking spaces
Request:

48 parking spaces, which is adequate to serve the needs of the project.



Criteria to Support Area Variance — Number of Parking Spaces
Home Leasing Apartment Project

552, 554, 556 East Main St, City of Batavia

06/29/2017

D. Describe how your variance request is the minimum necessary to grant relief from your difficulty.

The number of planned parking spaces correlates to actual experience of the applicant at similar
properties —therefore this request is the minimum necessary.

E.  Explain how the proposed variance is consistent with surrounding properties so as not to have an
adverse effect or impact on the physical or environmental conditions in the neighborhood or district,

East Main St is a four-lane State Highway; nearby properties include retail and commercial plaza
parking facilities. The parking for the proposed apartment building is to the side and rear of the
building, minimizing the visual impact. There are no adverse effects or impacts on the physical or
environmental conditions in the neighborhood.

F. Describe how the difficulty which leads to this variance request wos not self-created.

The applicant has extensive experience at other, similar facilities. The requirement in the City Code,
which does not adequately reflect the parking needs of this particular proiect, is not a self-created
difficulty.



The Project: Home Leasing is proposing a 55-unit apartment community with 48 parking spaces at 556
East Main Street, Batavia. Of the 55 units, HL is planning to set aside a minimum of 30% of the units for
supportive housing for homeless veterans served by Eagle Star Housing. The 556 East Main Street site
was specifically selected because of its walkability and proximity to a wide variety of community
amenities including (grocery, pharmacy, banking services, library, faith communities, restaurants, etc),
and access to public transit. Additionally, the community will include indoor bike storage, a well-used
amenity. Finally, Eagle Star Housing is planning to provide transportation to all Eagle Star clients who
reside in the supportive housing.

Parking Data: Home Leasing conducts an annual audit of parking because on-site property management
staff have determined that the properties typically have excess parking — beneficial to neither
development and operating budgets nor the environment (run off, heat, less green space). Home
Leasing currently operates 18 properties and has an additional 2 under construction. Of the 18 existing
properties, 4 are general occupancy, as proposed for Batavia. The properties, located in Elmira,
Rochester, Baltimare, and Auburn, range in size from 75 uniis to 252 units and have a mix of one, two
and three bedrooms apartments and/or townhomes.

Home Leasing Parking Audit — December 2016

Elmira | Rochester | Baltimore | Auburn | Total | Rochester | Rochester
I* jiE* ni*

# of Units 102 75 252 150 579 72 50
# of Spaces’ 100 71 250 223 644 60 19
# Residents (12/16) 184 92 416 145 837 e bl
# Registered Cars 47 35 175 79 336 e o
(12/16)

Avg # Occupied 31 33 108 82 260 L A
spaces

Avg # Unoccupied 69 38 136 141 384 i b
spaces

% Parking Utilization | 31% 53% 43% 37% | 40% b 2

* Rochester 1 also includes 8 commercial businesses, property management stoff, and staff for
supportive housing program
**projects with site plan approval

Based on historic data, Home Leasing anticipates that no more than 40% of residents will have cars. The
Elmira, Baltimore and Auburn projects were all existing apartment communities with parking in place
when acquired. Applying Hi's historic percentage of 40% of parking utilization to the Batavia property
with 55 apartments yields 32 parking spaces. HL’s benchmark is slightly higher than Eagle Star’s
benchmarlk of 33% of residents with automobiles. The proposed parking easily accommodates 3
parking spaces for staff and an additional 10 spaces for visitors/flex,

DePaul’s supportive housing community, across East Main Street from the proposed HL site, provides 32
spaces for 42 units for a ratio of about 3:4 — less than one per unit. HL's project proposes 48 spaces for
55 units, for a ratio of 4:5.

We feel confident that the current proposed number of parking spaces will be sufficient. Additionally,
there will be approximately 8-10 on-street parking spaces available in front of the property.



City of Batavia
Department of Public Works

Bureau of Inspections

One Batavia City Center, Batavia, New York 14020 (585)-345-6345 (585)-345-1385 (fax)
To: Genesee County Planning
Zoning Board of Appeals
From: Doug Randall, Code Enforcement Officer
Date: 7/1/19
Re: 40-52 Ellicott St.

Tax Parcel No. 84.015-1-2
Zoning Use District: C-3

The applicant, Samuel J. Savarino (developer), has filed an area variance application to permit the construction
of a 5 story residential use building that exceeds both the maximum number of stories and permitted height of a
building located within the Central Commercial District.

On July 27, 2017 the Zoning Board of Appeals granted two area variances; One to exceed the maximum
number of stories from four to five, and one to exceed the maximum height in feet from forty-five to
sixty. The Board placed a condition on their approval that the building permit be issued for this building
within twelve months.

On July 26, 2018 the applicant requested an extension. The Board granted a six month extension to
obtain the permit. The permit has not yet been issued and the two variances have expired. This is a new

application for the two requested variances.

Review and Approval Procedures:

County Planning Board-  Pursuant to General Municipal Law 239 m, referral to the County Planning Board
is required since the property is within 500 feet of the right of way of a state road or highway

Zoning Board of Appeals- Pursuant to BMC Sec. 190-49 of the zoning ordinance, the ZBA shall review and
act on required variances.

Required variances- Area

1) BMC 190-371¢(3) The maximum number of stories permitted is four. Five stories are
proposed.
2) BMC 190-29 A and Sched. 1 The permitted maximum height in feet is forty-five.

Sixty foot height above grade is proposed.

SEQR was previously reviewed by the PDC on 7/18/17 as part of the Site Plan approval.



SEND OR DELIVER TO:
GENESEE COUNTY DEPARTMENT OF PLANNING
3837 West Main Street Road GCDP Referral #
Batavia, NY 14020-9404
Phone: (585) 815-7901

DEPARTMENT USE ONLY:

* GENESEE COUNTY *
PLANNING BOARD REFERRAL

Required According to:
GENERAL MUNICIPAL LAW ARTICLE 12B, SECTION 239 L, M, N
(Please answer ALL questions as fully as possible)

1. REFERRING BOARD(S) INFORMATION 2. APPLICANT INFORMATION

Board(s) Zoning Board of Appeals Name Samuel J. Savarino

Address One Batavia City Centre Address 500 Seneca St., Suite 508

City, State, Zip Batavia, NY 14020 City, State, Zip Buffalo, NY 14020

Phone (585) 345-6327 Ext. Phone (585 332- 5968 Ext. Email sam@savarinocompaniesgy

MUNICIPALITY: [H] City []Town [ 1Village of Batavia
3. TYPE OF REFERRAL: {Check all applicable items)

(W] Area Variance [ ] Zoning Map Change Subdivision Proposal
[] Use Variance [[] Zoning Text Amendments [] Preliminary

[[] Special Use Permit [ ] Comprehensive Plan/Update [(] Final

[] Site Plan Review [ ] Other:

4. LOCATION OF THE REAL PROPERTY PERTAINING TO THIS REFERRAL:
A. Full Address 40-52 Ellicott St.
B. Nearest intersecting road Evans
C. Tax Map Parcel Number 84.015-1-2

D. Total area of the property Area of property to be disturbed

E. Present zoning district(s) C-3

5. REFERRAL CASE INFORMATION:
A. Has this referral been previously reviewed by the Genesee County Planning Board?

W No  []YES If yes, give date and action raken

B. Special Use Permit and/or Variances refer to the following section(s) of the present zoning ordinance and/or law
BMC 190-37 1. (3) and BMC 190-29 A. and Schedule |
C. Please describe the nature of this request Approval to exceed the maximum number of stories and height in feet

of a new residential use building located within the Central Commercial District.

6. ENCLOSURES — Please enclose copy(s) of all approprate items in regard to this referral

(W] Iocal application [] Zoning text/map amendments [] New or updated comprehensive plan

(W] Site plan [] Location map or tax maps (W] Photos

[] Subdivision plot plans [ Elevation drawings (W] Other: Cover letter, Meeting minutes
[ ] SEQR forms [] Agricultural data statement

7. CONTACT INFORMATION of the person representing the comtmuaity tn filling out this form (required information)

Name Douglas Randall Title Code Enf. Officer Phone (585 345-6327 Ext.

Address, City, State, Zip One Batavia City Centre, Batavia, NY 14020 Email drandall@batavianewyork.com




CITY OF BATAVIA
APPLICATION 10 THE ZONING BOARD OF APPEA

Application No.; ]
Hearing Date/Time:

APPLICANT: SamuelJ. Savarino sams@savarinocompanies.com
Name E-Mail Address
500 Seneca Street, Suite 508 716-332-5959 716-332-5968
Street Address Phone Fax
Buffalo New York 14020
City State Zip
STATUS: _ Owner _L Agent for Owner __ Contractor
OWNER: Ellicott Station Development, LLC sams@savarinocompanies.com
Name E-Mail Address
500 Seneca Street, Suite 508 716-332-5959 716-332-5968
Street Address Phone T Fax
Buffalo New York 14020
City State Zip

LOCATION OF PROPERTY: 40-70 Ellicott Street, Batavia, New York 14020

DPETAILED DESCRIPTION OF REQUEST: Ellicott Station Development, LLC is seeking a height variance to allow for the

construction of a 5-story, mixed-use building located at one of the five Strategic Redevelopment Areas with the Batavia Opportunity

Area. (Designated by NYS DOS)

Applicant must be present at the hearing date. Failure to do so will result in the application being discarded. 1t is the responsibility of
the applicant to present evidence sufficient to satisfy the Zoning Board of Appeals that the henefit of the applicant does not outweigh
the health, safety, morals, aesthetics and peneral welfare of the community or neighborhood.

(o.zt/./ﬁ.

pwﬁ( V Date |
(’/ ""//f

er's gx Date

To be Filled out by Zoning Officer
ZONING DISTRICT: _(. -3 FLOOD PLAIN: A&

Arca Variuncé FEE: ___ $50 (Onc or Two Family Usc)
Use Variance $100 (ANl other Uscs)

TAX PARCEL:

TYPE OF APPEAL:

__ Interpretation
___ Decision of Planning Commitiee

Provision(s} of the Zoning Ordinance Appealed: M@—M&W@
bl in 4SS’

Bl [20-59 A aud Seled. [ M




Criteria to Support Area Variance

In making its determination, the zoning Board of Appeals shall take into consideration the
benefit to the applicant if the variance is granted, as weighed against the detriment to the
health, safety, moral, aesthetics and welfare of the neighborhood or community. The Zoning
Board of Appeals shall consider the following test, as per §81-b of the General City Law when

making its determination:

Explain how the proposal conforms to EACH of the following requirements:

1. Undesirable Change in neighborhood Character. The granting of the variance will not
produce an undesirable change in the neighborhood or a detriment to nearby properties.

Granting the variance will permit the construction of a brand-new multifamily structure with 51 market rate apartments and covered parking.

The new structure will increase density, enhance vitality and create curb-appeal on a currently contaminated and blighted site in downtown

Batavia, NY.

2. Alternative Cure Sought. There are no other means feasible for the applicant to pursue
that would result in the difficulty being avoided or remedied, other than the granting of the
area Variance_ The proposed Ellicott Station Project includes a strategic mix of uses that directly addresses the community

goals/needs that where established in the City of Batavia's Brownfield Opporiunity Area (BOA) Plan by local stakehalders; the 5-story

residential building is required to fit all of the desired uses within the boundaries of the BOA site.

3. Substantiality. The requested area variance is not substantial._The 5-story residential building will be

built on property that is currently zoned C-2 & C-3 which will allow for commercial and residential uses. We are unsure of any height

limitations associated with the above referenced zoning classifications.

4, Adverse Effect or Impact. The requested variance will not have an adverse effect or
impact on the physical or environmental condition in the neighborhood or community.

The requested variance will not have any adverse effect or impact, physically or environmentally in the neighborhood or greater community.

The implemented design standards, with respect to energy and environmental efficiency/impact, will exceed the NYS standards.

5. Not Self-Created. The alleged difficulty existed at the time of the enactment of the provi-
sion or was created by natural force or governmental action, and was not the result of any
action by the owner or the predecessors in title. The current zoning regulations and restrictions were established

prior to the proposed construction.

/////LA—\—' 62l 19

Applicant's S(gp‘abre Date




Z.ONING BOARD OF APPEALS
Draft Minutes
Thursday, July 27,2017
6:00 pm
Council Board Room
One Batavia City Centre, Batavia, NY

Members present: Bill Cox, Nick Harris, Paul McCarthy
Members absent: Deborah Kerr-Rosenbeck, Jim Russell

Others present: Meg Chilano — Recording Secretary, Jason Molino — City Manager, Doug
Randall — Code Enforcement Officer

L Roll Call

Roll call of the members was conducted. Three members were present and Chairman McCarthy
declared a quorum.

I1. Call to Order
Mr. McCarthy called the meeting to order at 6:05 pm.

III.  Pledge of Allegiance

IV. Approval of Minutes

There were no corrections to the minutes. Mr. McCarthy assumed the motion and the minutes
were approved by unanimous consent.

RESULT: Approval of June 22, 2017 minutes.

V.  Zoning Board of Appeals statement
Mr. McCarthy explained the role of the Zoning Board of Appeals and the procedures it follows.

VI. Variance Requests

A. Area Variance: construction of a shed addition on the south side of the
dwelling within the side vard clear space

Address: 2 Verona Ave.
Applicant:  James Basham, owner
Actions: Application removed from agenda.
B. Area Variance: placement of a 10’ x 20" wood frame shed in the west side

vard of this corner lot parcel

Address: 23 Madison Ave.
Applicant:  Adam Figlow, owner
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Actions: 1. Review application
2. Public hearing and discussion
3. Action by the board

1. Review Application
Acting Vice Chair Nick Harris read the summary of the proposal.

2. Public Hearing and Discussion

MOTION: Mr. McCarthy moved to open the public hearing; the motion was seconded by
Mr. Haris, and on roll call, was approved 3-0.
RESULT: Public hearing opened at 6:10 pm.

The applicant, Mr. Figlow, pointed out that his property is a corner lot and stated that he
would like to erect a shed for storage purposes.

There was no one present who wished to speak, and no calls, letters, or email concerning the
proposal.

MOTION: Mr. McCarthy moved to close the public hearing; the motion was seconded by
Mr. Cox, and on roll call, was approved 3-0.
RESULT: Public hearing closed at 6:11 pm.

3. Action by the Board

Mr. McCarthy went through the list of supporting criteria for the variances:
»  Undesirable change in neighborhood character: no

= Alternative cure sought: no, it’s a corner lot

= Substantiality: no

»  Adverse effect or impact on neighborhood/community: no
= Self-created: no

MOTION: Mr. McCarthy moved to approve the variance, with a 60 day time limit to obtain
the permit. The motion was seconded by Mr. Harris, and on roll call, was approved 3-0.
RESULT: Approval of Area Variance,

C. Area Variance: placement of a gas fueled 8 kW. eleciric generator at the
northwest corner of the dwelling within the side yard clear space

Address: 657 East Main S1.
Applicant:  Jennifer DeLong, owner
Actions: I. Review application

2. Public hearing and discussion
3. Action by the board
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1. Review Application
Mr. Harris read the summary of the proposal.

Mr. McCarthy noted that the Genesee County Planning Board recommended approval of the
proposal.

2. Public Hearing and Discussion

MOTION: Mr. McCarthy moved to open the public hearing; the motion was seconded by
Mr. Cox, and on roll call, was approved 3-0.
RESULT: Public hearing opened at 6:14 pm.

Mr. DeLong explained that it was difficult to find a place that was away from windows and a
sufficient amount of space away from the neighbor’s property. Mt. Delong had brought
photos showing where the generator would be placed.

Mr. Cox asked if the generator is natural gas operated and Mr. DeLong answered yes.

Mr. McCarthy asked about the noise level. Mr. DeLong responded that the generator is a
new mode! that would only run for approximately 10 minutes per week and when the power
is out.

There was no one present who wished to speak, and no calls, letters, or email concerning the
proposal.

MOTION: Mr. McCarthy moved to close the public hearing; the motion was seconded by
Mr. Harris, and on roll call, was approved 3-0.
RESULT: Public hearing closed at 6:17 pm.

3. Action by the Board
Mr. McCarthy went through the list of supporting criteria for the variance:
= Undesitable change in neighborhood character: no
= Alternative cure sought: no
«  Substantiality: not substantial
=  Adverse effect or impact on neighborhood/community: no
v Self-created: no

MOTION: Mr. Harris moved to approve the variance, with 60 days to obtain the permit.
The motion was seconded by Mr. Cox, and on roll call, was approved 3-0.
RESULT: Approval of Area Variance.

D. Area Variance: widen an existing 20° wide driveway by placing 10° of
Portland cement to the southwest side of the existing driveway

Address: 23 Meadowcrest Dr.
Applicant: Dennie Loungheed, owner
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Actions: 1. Review application
2. Public hearing and discussion
3. Action by the board

1. Review Application
Mr. Harris read the summary of the proposal.

Mr. McCarthy reported that the Genesee County Planning Board and the Planning and
Development Committee both recommended approval of the proposal.

2. Public Hearing and Discussion

MOTION: Mr. McCarthy moved to open the public hearing; the motion was seconded by
Mr. Harris, and on roli call, was approved 3-0.
RESULT: Public hearing opened at 6:19 pm.

Mr, Lounghheed explained that there is a section between the cement pad and the road that
becomes muddy when it rains. He said that the driveway tapers and he wants to make the
whole thing the same size in order to make it roomier for his RV.

There was no one present who wished to speak, and no calls, letters, or email concerning the
proposal.

MOTION: Mr. McCarthy moved to close the public hearing; the motion was seconded by
Mr. Cox, and on roll call, was approved 3-0.
RESULT: Public hearing closed at 6:22 pm.

Mr. McCarthy went through the list of supporting criteria for the variance:
» Undesirable change in neighborhood character: no

= Alternative cure sought: no

»  Substantiality: similar driveways in the neighborhood

= Adverse effect or impact on neighborhood/community: no
= Self-created: somewhat

3. Action by the Board

MOTION: Mr. McCarthy moved to approve the proposal; the motion was seconded by Mr.
Harris, and on roll call, was approved 3-0.

RESULT: Area Variance was approved.

E. Area Variance: clear three parcels, merge the parcels, and erect a four
story high rise apariment building

Address: 552, 554, and 556 East Main St.
Applicant: Adam Driscoll (Home Leasing, LLC), developer
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Actions: 1. Review application
2. Public hearing and discussion
3. Action by the board

1. Review Application

Mr. Harris read the summary of the proposal. Mr. McCarthy reported that the Genesee
County Planning Board recommended approval with modifications: go through SHPO
process; obtain a driveway permit from the DOT; and, verify the address for the 911 system.
Mr. McCarthy noted that those items do not affect the decision-making process for the ZBA.

2. Public Hearing and Discussion

MOTION: Mr. McCarthy moved to open the public hearing; the motion was seconded by
Mr. Cox, and on roll call, was approved 3-0.
RESULT: Public hearing opened at 6:29 pm.

Matt Tomlinson, engineer for the project, spoke about the proposal. He explained that Home
Leasing is operating in partnership with Eagle Star Housing, an agency which transitions
veterans back into society. He said that a number of units would therefore be reserved for
occupancy by veterans. Home Leasing had applied for two variances. Mr. Tomlinson
addressed the variance for the elevator first.

Two elevators are required for the project, Home Leasing proposed one. According to Mr.
Tomlinson, good data regarding similar situations indicates that one centrally located
elevator large enough to accommodate stretchers and to move furniture should be sufficient.
He noted that two stair towers provide multiple means of access.  Mr. Tomlinson indicated
that a second elevator would create a hardship from a budgetary standpoint.

The second variance concerned parking. Mr. Tomlinson said that building only the amount
of parking which is necessary is not only more cost efficient, but is also better for the
environment and requires less maintenance. According to Mr. Tomlinson, the typical need
for parking in a Home Leasing project is 40% of the population [residency], and considering
the partnership with Fagle Star, the need is expected to be even less. He noted that on-street
parking is available, and there is also bus service. Additionally, Eagle Star provides a van
service for transporting veterans.

Mr. Cox said that he has two concerns: there is less than a 1:1 ratio of parking spaces to
units and he believes there should be at least one parking space per unit; and, he also believes
there should be two elevators.

Jennifer __, attorney for the project, explained that installing an additional elevator would
require sacrificing residential units, rendering the project economically unviable.

Mr. Cox expressed the concern that if there is only one elevator and it is out of service, there
may be veterans who are unable to climb the stairs.
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Jennifer answered that the elevator would be inspected every year, and Mr. Cox said that
machines still break down.

Mr, McCarthy agreed that there is a possibility that the elevator could break down, but said
that he did not believe in burdening the project with great expense for a small probability.

City Manager Jason Molino pointed out that NYS building code for this number of units does
not require two elevators, and that the City has a fully paid Fire Department available 24/7 to
deal with emergencies. He also noted that the Fire Chief has reviewed and approved the plans
for the facility.

Mr. Tomlinson added that in the case of a fire, ¢levator use would not be permitted.

Julie Pacatte, Batavia Development Corp., stated that she has worked with Home Leasing for
over a year-and-a-half to put this project together. She noted that from the beginning, Home
Leasing wanted a site in Batavia that was walkable. Out of the 55 units in the apartment
building, 17 are dedicated veteran units, though it is possible that a greater number of
veterans could ultimately reside there.

MOTION: Mr. McCarthy moved to close the public hearing; the motion was seconded by
Mr. Cox, and on roll call, was approved 3-0.
RESULT: Public hearing closed at 6:41 pm.

3. Action by the Board

Mr. Cox asked where the dedicated veteran units are located. Jennifer said that where the
veterans choose to live will be a conversation between the veteran and the property manager.
She said that any prospective resident, whether veteran or not, will be asked about their
preference so that if they want to be on the ground floor, they could exercise that option.

Mr. McCarthy asked if there is an area of the facility designated just to veterans. Jennifer
said that there is no one specific area because part of the purpose of Eagle Star is to help
veterans re-enter society and comununity living.

Mr. Cox said that he supports that goal but is still concerned about veterans with mobility
issues. He proposed that if Eagle Star could guarantee four fully handicap accessible units on
the first floor dedicated to veterans, he would be able to agree to one elevator. Eagle Star
consented.

Mr. McCarthy went through the list of supporting criteria for the variance:
» Undesirable change in neighborhood character: no
»  Alternative cure sought: no
= Suybstantiality: somewhat
= Adverse effect or impact on neighborhood/community: no
= Sell-created: yes
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MOTION: Mr. McCarthy moved to approve the variance with the stipulation that four fully

handicap accessible units with preference given to veterans are provided, with an 18
month time limit to obtain the permit. The motion was seconded by Mr. Harris, and on roll

~ call, was approved 3-0.

RESULT: Approval of Area Variance with above stipulation.

F. Arca Variance: construction of a four story mixed use building

Address: 40-52 and 56-70 Ellicott St.
Applicant: Samuel Savarino (Ellicott Station, LLC), developer

Actions: 1. Review application
2. Public hearing and discussion
3. Action by the board

1. Review Application
Mr. Harris read the summary of the proposal. Mr. McCarthy reported that the Genesee
County Planning Board took no action on the proposal.

2. Public Hearing and Discussion

MOTION: Mr. McCarthy moved to open the public hearing; the motion was seconded by
Mr. Harris, and on roll call, was approved 3-0.
RESULT: Public hearing opened at 6:58 pm.

Mr. Hayes, developer for Savarino, described the need for the variance. The building will
consist of four floors of residential units above one floor of parking. The residential portion
of the project has 51 units, the amount required to meet the very restrictive underwriting
limits. To accommodate the S1 units in a limited amount of space, it was necessary to raise
the height of the building, for which a variance is needed.

Mr. Hayes stated that the proposed building will be five stories tall and 60” in height. He
noted that there is a building in the downtown area which is six stories tall, and that St.
Mary’s Church, which is in the same neighborhood, is estiinated by the Fire Department to
be 65-70” in height. According to Mr. Hayes, the City design guidelines basically say that
construction in a neighborhood should be in context with other buildings in the immediate
surroundings, and this building meets that description.

Mr. Harris asked how many parking spaces will be available on the first floor and Mr. Hayes
replied that there would be 45-50. Mr. Hayes said that the number of parking spaces does
not exactly match the number of units, but noted that on-site parking will be available
nearby. He said that the indoor parking will cost a modest fee.

Julie Pacatte, Batavia Development Corp., spoke on behalf of the proposal. She said that the
BDC has been working on the project for two years and is very excited to have the proposed
$18 million investment in this brownfield site. She noted that the project is consistent with
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the re-adaptive use called for in the Brownfield Opportunity Area plans, and that there will
be approximately 62,000 sq.” of new development at the site as well.

MOTION: Mr. McCarthy moved to close the public hearing; the motion was seconded by
Mr. Cox, and on roll call, was approved 3-0,
RESULT: Public hearing closed at 7:04 pm.

Mr. McCarthy went through the list of supporting criteria for the variance:
» Undesirable change in neighborhood character: no, it will be an improvement
s Alternative cure sought: no
» Substantiality: not substantial
» Adverse effect or impact on neighborhood/community: no, it will be positive
=  Self-created: no

3. Action by the Board

MOTION: Mr. Harris moved to approve both of the variances with 12 month to obtain the
permit. The motion was seconded by Mr. Cox, and on roll call, was approved 3-0.
RESULT: Approval of Area Variances.

VII. New Business: none
VIII. Setting of Next Meeting: August 24, 2017

IX. Adjournment
Mr. McCarthy moved to adjourn the meeting at 7:06 pm; Mr. Cox seconded. All voted in

favor. .
')1/19(9 @\/\QM)

Meg ¢hilano
Bureau of Inspection Secretary




Z.ONING BOARD OF APPEALS
Minutes
Thursday, July 26, 2018
6:00 pm
Council Board Room
One Batavia City Centre, Batavia, NY

Members present: Bill Cox, Deborah Kerr-Rosenbeck, Nick Harris, Paul McCarthy,
Jim Russell

Members absent: Leslie Moma (Alt.)

Others present: Meg Chilano — Recording Secretary, Doug Randall — Code Enforcement
Officer

L. Roll Call

Roll call of the members was conducted. Five members were present and Chairman McCarthy
declared a quorum.

IL. Call to Order
Mr. McCarthy called the meeting to order at 6:00 pm.

IIl. Pledge of Allegiance

1V. Approval of Minutes

There were no corrections to the minutes. Mr. McCarthy assumed the motion and the minutes
were approved by unanimous consent.

RESULT: Approval of June 28, 2018 minutes.

V.  Zoning Board of Appeals statement
Mr. McCarthy explained the role of the Zoning Board of Appeals and the procedures it follows.

V1. Variance Requests

A. Area Variance: placement of 32° of §’ tall fence paralle! to a portion of the
north property line

Address: 51 Prospect Ave.
Applicant:  Paula Sullivan, owner
Actions: [. Review application

2. Public hearing and discussion
3. Action by the board
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1. Review Application

Acting Vice Chair Deborah Kerr-Rosenbeck read the summary of the proposal. Mr,
McCarthy reported that the Genesee County Planning Board recommended approval of the
proposal.

2. Public Hearing and Discussion

MOTION: Mr. McCarthy moved to open the public hearing; the motion was seconded by
Mr, Russell, and on roll call, was approved 5-0.
RESULT: Public hearing opened at 6:04 pm.

Ms. Sullivan said that they wish to place a section of fence along the area where they sit outside
in order to provide some privacy from the neighbor. A 6’ tall fence is insufficient to serve as
privacy because of the way the rear year yard slopes away from the house.

There was no one else present who wished to speak, and no calls, letters, or email concerning
the proposal.

MOTION: Mr. McCarthy moved to close the public hearing; the motion was seconded by
Mr. Cox, and on roll call, was approved 5-0.
RESULT: Public hearing closed at 6:06 pm.

Mr, Russell said that normally he is not in favor of fences taller than 6°, however in this case,
a fence of that height would be useless. The other board members agreed.

3. Action by the Board

Mr. McCarthy went through the list of supporting criteria for the variance:
» Undesirable change in neighborhood character: no

*  Alternative cure sought: no

»  Substantiality: no

*  Adverse effect or impact on neighborhood/community: no
*  Self-created: no, it’s just the way the yard goes downbhill

MOTION: Mr. Russell moved to approve the variance, with a 60-day time limit to obtain the
permit. The motion was seconded by Mr. Cox, and on rell call, was approved 5-0.
RESULT: Approval of Area Variance.

B. Area Variance: placement of an above ground swimming pool on this
property in a side vard (north side} of this corner lot property

Address: 9 Hillside Dr.
Applicant:  Robert Kuszlyk, owner

Actions: 1. Review application
2. Public hearing and discussion
3. Action by the board
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1. Review Application
Ms. Kerr-Rosenbeck read the summary of the proposal.

2. Public Hearing and Discussion

MOTION: Mr. McCarthy moved to open the public hearing; the motion was seconded by
Mr. Harris, and on roll call, was approved 5-0.
RESULT: Public hearing opened at 6:08 pm.

Mr. Kuszlyk explained that his pool is located directly behind the house on the corner. He
pointed out that the neighbor directly behind him on the other corner has the same situation
with her pool, which does not affect the rest of the neighborhood. The clerk reported that
this neighbor had called regarding the proposal and said that she had no objection to the pool
since she has the same situation in her yard.

There was no one present who wished to speak, and no other calls, letters, or email
concerning the proposal.

MOTION: Mr. McCarthy moved to close the public hearing; the motion was seconded by
Mr. Cox, and on roll call, was approved 5-0.
RESULT: Public hearing closed at 6:09 pm.

At this point, Mr. Cox asked that the issuc of corner properties be placed on the agenda for
the next ZBA meeting. He and the other board members would like to know the process for
recommending to City Council a change in the Batavia Municipal Code regarding corner
properties.

3. Action by the Board
Mr. McCarthy went through the list of supporting criteria for the variance:
» Undesirable change in neighborhood character: no
v Alternative cure sought: no
» Substantiality: not substantial
»  Adverse effect or impact on neighborhood: no
= Selfiereated: no, it’s a corner property

MOTION: Mr. McCarthy moved to approve the variance with 60 days to obtain the permit.
The motion was seconded by Mr. Harris, and on roll call, was approved 5-0.
RESULT: Area Variance approved,

C. On July 27, 2017 the ZBA pranted two area variances: one to exceed the
maximun number of stories from four to five; and one to exceed the
maximum height in feet from 45 to 60. The ZBA placed a condition on
their approval that the building permit be issued for this building within
twelve months. A permit has not yet been granted. The developer,
Samuel Savarino, has asked for a time extension of the previously granted
area variance.
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Address: 40-52 Ellicott St. (aka Ellicott Station)
Applicant: Samuel Savarino, developer
Actions: 1. Review application

2. Discussion and action by the board

1. Review Application
Ms. Kerr-Rosenbeck read the summary of the proposal.

2. Discussion and Action by the Board

Mr. Russell wanted to table the application because he believed the notice was too short. Mr.
Cox said the permit should have been obtained prior to this time. Ms. Kerr-Rosenbeck
commented that if the ZBA approved the proposal the year before, there should be no reason
not to extend it. Mr. Randall noted that there were a number of circumstances beyond the
contractor’s control that contributed to the delay in obtaining the permit. Mr. McCarthy
noted that he works on these kinds of projects frequently and there are many circumstances
that lead to delays.

MOTION: Mr. Russell moved to table the application; the motion was seconded by Mr. Cox,
and on roll call, was disapproved 2-3.

Votes in favor: 2 (Bill Cox, Jim Russell)

Votes opposed: 3 (Nick Harris, Deborah Kerr-Rosenbeck, Paul McCarthy)
Votes abstained: 0

RESULT: Application not tabled.

MOTION: Mr. Harris moved to extend the time table to obtain the permit by 6 months; the
motion was seconded by Mr. McCarthy. Mr. Savarino asked to speak. He explained that the
review process has taken longer than anticipated. Also, additional time is needed to work out
the details of the agreement over the storm sewer which was discovered beneath the building
site. Roll was called, and the petition for additional time was approved 5-0.

RESULT: Six additional months granted to obtain permit.

VII. New Business: none
VIII. Setting of Next Meeting: August 23, 2018

IX. Adjournment
Mr. McCarthy moved to adjourn the meeting at 6:20 pm; Mr. Harris seconded. All voted in

,
/MQ,G WM\C)
Mag Chilano
Bureau of Inspection Secretary

favor.
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