
ZONING BOARD OF APPEALS 
Thursday, October 22, 2020  

6:00 pm 
Council Board Room 

One Batavia City Centre, Batavia, NY 
  

  
AGENDA 

 
 
 

I. Roll Call 

II. Call to order 

III. Pledge of Allegiance 

IV. Approval of July 23 and August 27, 2020 minutes 

V. Statement about the role of the Zoning Board of Appeals and the procedure it follows 

VI. Variance Requests 

A. Request #1  34 Prospect Avenue 
   Kyle Eldridge, agent for the owner 
   
Area Variance:  Construct a new front entrance porch with stairs. The stairs 

are proposed to project into the clear yard space 1’ more 
than the existing stairs   

 
1. Review application 
2. Public hearing and discussion 
3. Action by the board 

 
B. Request #2  230 Ross Street 
   Joseph Mahler, owner 
   
Area Variance:  Construct a 5’ x 26’ roof projection over the two side entry 

doors on the south side of the dwelling. This projection will 
be located within the required side yard setback   

 
1. Review application 
2. Public hearing and discussion 
3. Action by the board 

 
C. Request #3  131-133 South Main Street 
   David Carney, owner 
   
Area Variance:  Place a 49” tall fence that is within 15’ of the front property 

line  



 
1. Review application 
2. Public hearing and discussion 
3. Action by the board 

 
VII. Setting of Next Meeting:  November 19, 2020 

VIII. Adjournment 



 

ZONING BOARD OF APPEALS 
Draft Minutes  

Thursday, June 25, 2020 
6:00 pm 

Council Board Room 
One Batavia City Centre, Batavia, NY 

 
 

Members present:   Nick Harris, Paul McCarthy, Leslie Moma 
 
Members absent: Deborah Kerr-Rosenbeck, Jim Russell 
 
Others present:   Meg Chilano – Recording Secretary, Doug Randall – Code  

Enforcement Officer 
  
I. Roll Call 
Roll call of the members was conducted.  Three members were present and Chairman McCarthy 
declared a quorum.   
 
II. Call to Order 
Mr. McCarthy called the meeting to order at 6:03 pm.   
 
III. Pledge of Allegiance 
 
IV. Approval of Minutes  
There were no corrections to the minutes.  Mr. McCarthy assumed the motion and the minutes 
were approved by unanimous consent.   
RESULT:  Approval of January 23, 2020 minutes. 
 
V. Zoning Board of Appeals statement 
Mr. McCarthy explained the role of the Zoning Board of Appeals and the procedures it follows.   
 
VI. Variance Requests 

 
A. Area Variance:  place a 30 sq.’ pole sign on this property that identifies 

the address and business with space for a manual reader board. The new 
sign will require approval of one area variance for clearance under the 
sign  

 
Address: 542 East Main St. 

  Applicant: Dr. Sandra Licata, owner 
 
  Actions: 1. Review proposal 
    2. Public hearing and discussion  

3. Action by the board 
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1. Review Application 
Acting Vice Chair, Nick Harris, read the summary of the proposal.  Mr. McCarthy reported 
that the Genesee County Planning Board recommended approval of the variance.   
 
2. Public Hearing and Discussion 
MOTION:  Mr. McCarthy moved to open the public hearing; the motion was seconded by 
Ms. Moma, and on roll call, was approved 3-0. 
RESULT:  Public hearing opened at 6:08 pm. 

Dr. Licata told the board that she just moved into her new office space three months ago. The 
design of the sign she is proposing is three-tiered and will replace the current sign which is 
falling apart. The top portion will contain Dr. Licata’s office information; the bottom portion 
will contain the information for a new massage therapist; and, the middle portion will consist 
of a manual reader board. 
 
There was no one present who wished to speak, and no calls, letters, or email concerning the 
proposal. 

 
MOTION:  Mr. McCarthy moved to close the public hearing; the motion was seconded by 
Mr. Harris, and on roll call, was approved 3-0. 
RESULT:  Public hearing closed at 6:10 pm. 
 
3. Action by the Board 
Mr. McCarthy went through the list of supporting criteria for the variance: 
 Undesirable change in neighborhood character:  no 
 Alternative cure sought:  no 
 Substantiality:  not substantial 
 Adverse effect or impact on neighborhood/community:  no 
 Self-created: no 

 
MOTION:  Mr. McCarthy moved to approve the variance with 60 days to obtain the permit.  
The motion was seconded by Ms. Moma, and on roll call, was approved 3-0.    
RESULT:  Area Variance approved. 

 
B. Area Variance:  place a 26 sq.’ pole sign on this property that identifies the 

address and directs truck traffic to the appropriate campus access point. 
The new sign will require approval of two area variances   

 
Address:   165 Cedar St. 

  Applicant: Joe Reinhart (Ulrich Sign Co.) 
 
  Actions: 1. Review application 
    2. Public hearing and discussion 

3. Action by the board 
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1. Review Application 
Mr. Harris read the summary of the proposal. Mr. McCarthy reported that the Genesee 
County Planning Board recommended approval of the project.     
 
2. Public Hearing and Discussion 
MOTION:  Mr. McCarthy moved to open the public hearing; the motion was seconded by 
Ms. Moma, and on roll call, was approved 3-0. 
RESULT:  Public hearing opened at 6:13 pm.  
Jason Brown, representative from OATKA, spoke on behalf of the project. He explained that 
there is a lot of truck traffic going to this particular dock from an entrance which is also used 
by over 300 employees. A sign is needed to reroute trucks to use the Ag Park Drive entrance.  

There was no one present who wished to speak, and no calls, letters, or email concerning the 
proposal. 
 
MOTION:  Mr. McCarthy moved to close the public hearing; the motion was seconded by 
Mr. Harris, and on roll call, was approved 3-0. 
RESULT:  Public hearing closed at 6:14 pm. 
 
3. Action by the Board 
Mr. McCarthy went through the list of supporting criteria for the variance: 
 Undesirable change in neighborhood character:  no 
 Alternative cure sought:  no 
 Substantiality:  not substantial 
 Adverse effect or impact on neighborhood/community:  no 
 Self-created: no 

 
MOTION:  Mr. McCarthy moved to approve the variance with 60 days to obtain the permit.  
The motion was seconded by Mr. Harris, and on roll call, was approved 3-0.    
RESULT:  Area Variance approved. 
 

C.  Area Variance:  widen two existing 10’3” wide, loose stone driveways. 
Each of the two driveways would be expanded by 5.75’, placing one 16’ 
width of asphalt on each side of this two family  

 
Address:   151 Oak St. 

  Applicant: Fred Mruczek, owner 
  
  Actions: 1. Review application 
    2. Public hearing and discussion 

3. Action by the board 
  

1. Review Application 
Mr. Harris read the summary of the proposal.  Mr. McCarthy reported that the Genesee 
County Planning Board recommended approval of the variance.   
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He also reported that the proposal came before the City of Batavia Planning and 
Development Committee. It was the PDC’s recommendation that the driveway should remain 
at its current width at the street, tapering to 16’ at the house. In addition, it should slope away 
from the neighboring property, and a French drain should be installed. 
 
2. Public Hearing and Discussion 
MOTION:  Mr. McCarthy moved to open the public hearing; the motion was seconded by 
Mr. Harris, and on roll call, was approved 3-0. 
RESULT:  Public hearing opened at 6:18 pm. 

Mr. Mruczek was available to speak about the project. He said that the driveway is only wide 
enough to park one car behind the other, and it is a nuisance as well as a hazard.  
 
Mr. Mruczek told the board that the owner of 149 Oak Street had pointed out the problem of 
water running from Mr. Mruczek’s property onto his own. Mr. Mruczek said that he had 
addressed the issue. He explained that he dealt with the problem by creating a gulley to carry 
the water away from the neighboring property.   
 
Mr. McCarthy read three letters from concerned neighbors into the minutes. [See attached.] 
 
Mr. McCarthy said that he would be more inclined to widen the parking area near the house 
rather than at the street. That way any switching around of vehicles would not take place near 
the sidewalk or the street. 
 
Mr. Randall pointed out that the average driveway width is 9’. Mr. McCarthy said that he 
could see having the driveway be 18-19’ wide at the end near the house. Mr. Harris said that 
he thought the driveway should be narrower at the street and then bump out near the house to 
create an area that could fit two vehicles side by side. 
 
Mr. Mruczek said he would rather only have 16’ and put swale in. 
 
Ms. Moma said that she believes the driveway will be too narrow at 16’, causing the tenants 
to drive on the grass. 

 
MOTION:  Mr. McCarthy moved to close the public hearing; the motion was seconded by 
Ms. Moma, and on roll call, was approved 3-0. 
RESULT:  Public hearing closed at 6:27 pm. 
 
3. Action by the Board 
Mr. McCarthy went through the list of supporting criteria for the variance: 
 Undesirable change in neighborhood character:  no 
 Alternative cure sought:  no 
 Substantiality:  not substantial 
 Adverse effect or impact on neighborhood/community:  no 
 Self-created: no 
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MOTION:  Mr. McCarthy moved to approve the variance with the following conditions: 
• the driveway will be 12’ wide at the sidewalk 
• the driveway will remain at 12’ wide for 15’ 
• then the driveway will bevel to become 19’ at the house; 

with 60 days to obtain the permit.  The motion was seconded by Mr. Harris, and on roll call, 
was approved 3-0.    
RESULT:  Area Variance approved. 
 

D. Use Variance:  add a non-permitted physician’s office in a portion of the 
building presently used for a “legal non-conforming” philanthropic use 
(YWCA). It would make sense to also consider including the non-
conforming use, philanthropic organization for inclusion with this request 
to ensure those uses will be permitted to continue as conforming uses   

 
Address:   301 North St. 

  Applicant: Dr. Emily Fraser-Branche, contract vendee 
  
  Actions: 1. Review application 
    2. Public hearing and discussion 

3. SEQR 
4. Action by the board 

  
1. Review Application 
Mr. Harris read the summary of the proposal. He noted that the proposal sounded familiar 
and asked if the board had previously dealt with this project. Mr. Randall answered yes. He 
explained that the last time the project came before the board it had been approved with the 
condition that the permit must be obtained within a year. The allotted time had expired, so 
the proposal had to be resubmitted. 
 
2. Public Hearing and Discussion 
MOTION:  Mr. McCarthy moved to open the public hearing; the motion was seconded by 
Mr. Harris, and on roll call, was approved 3-0. 
RESULT:  Public hearing opened at 6:55 pm. 

Dr. Branche explained to the board that after the proposal was approved the last time, there 
were requirements that had to be met for the lender that took more time than anticipated, and 
then the pandemic put all projects on hold.  
 
There was no one present who wished to speak, and no calls, letters, or email concerning the 
proposal. 

 
MOTION:  Mr. McCarthy moved to close the public hearing; the motion was seconded by 
Ms. Moma, and on roll call, was approved 3-0. 
RESULT:  Public hearing closed at 6:58 pm. 
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Mr. McCarthy went through the list of supporting criteria for the variance: 
 Reasonable return:  no 
 Unique hardship:  yes, it’s a commercial building in a residential neighborhood 
 Essential character of neighborhood: no, it’s been this way for a long time 
 Self-created:  no, it’s an existing building 

 
3. SEQR 
Mr. McCarthy asked if the board had reviewed part one of the SEQR application and they 
indicated they had.  The board went through the questions for part two. 
MOTION:  Mr. McCarthy moved to approve a negative declaration of SEQR; the motion was 
seconded by Mr. Harris, and on roll call, was approved 5-0.   
RESULT:  Negative declaration of SEQR  
 
4. Action by the Board 
MOTION:  Mr. McCarthy moved to approve the variance with 60 days to obtain the permit.  
The motion was seconded by Ms. Moma, and on roll call, was approved 3-0.    
RESULT:  Area Variance approved. 

 
E. Area Variance:  place a 6’ tall fence parallel to the north property line 

within 15’ of the front property line   
 

Address:   217 Bank St. 
  Applicant: Deb Gardner, occupant 
 
  Actions: 1. Review application 
    2. Public hearing and discussion 

3. Action by the board 
 
1. Review Application 
Mr. Harris read the summary of the proposal  
 
2. Public Hearing and Discussion 
MOTION:  Mr. McCarthy moved to open the public hearing; the motion was seconded by 
Ms. Moma, and on roll call, was approved 3-0. 
RESULT:  Public hearing opened at 7:07 pm. 
 
Mr. McCarthy wanted to ask questions of the applicant, who was not present. 

 
MOTION:  Mr. McCarthy moved to close the public hearing; the motion was seconded by 
Mr. Harris, and on roll call, was approved 3-0. 
RESULT:  Public hearing closed at 7:08 pm. 
 
3. Action by the Board 
MOTION:  Mr. McCarthy moved to table the proposal; the motion was seconded by Mr. 
Harris, and on roll call, was approved 3-0.   
RESULT:  Application tabled. 
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F.  Area Variance:  place an 8’ x 7’ one story wood frame utility shed in the 

northwest side yard of this corner lot property   
 

Address:   249 Bank St. 
  Applicant: Pamela Phelps, owner 
  
  Actions: 1. Review application 
    2. Public hearing 
    3. Action by the board  
  

1. Review Application 
Mr. Harris read the summary of the proposal.     
 
2. Public Hearing and Discussion 
MOTION:  Mr. McCarthy moved to open the public hearing; the motion was seconded by 
Ms. Moma, and on roll call, was approved 3-0. 
RESULT:  Public hearing opened at 7:09 pm.  
Ms. Phelps told the board that she bought a shed for storage purposes and then discovered that 
she needs a variance because she lives on a corner property.  

There was no one present who wished to speak, and no calls, letters, or email concerning the 
proposal. 
 
MOTION:  Mr. McCarthy moved to close the public hearing; the motion was seconded by 
Ms. Moma, and on roll call, was approved 3-0. 
RESULT:  Public hearing closed at 7:11pm. 
 
3. Action by the Board 
Mr. McCarthy went through the list of supporting criteria for the variance: 
 Undesirable change in neighborhood character:  no 
 Alternative cure sought:  no 
 Substantiality:  not substantial 
 Adverse effect or impact on neighborhood/community:  no 
 Self-created: no, it’s a corner lot 

 
MOTION:  Mr. Harris moved to approve the variance with 60 days to obtain the permit.  The 
motion was seconded by Ms. Moma, and on roll call, was approved 3-0.    
RESULT:  Area Variance approved. 

 
G. Area Variance:  place an 8’ x 12’ one story wood frame shed in the north 

yard of this corner lot property   
 

Address:   25 Ganson Ave. 
  Applicant: Gerald Casper, owner  
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  Actions: 1. Review application 
    2. Public hearing and discussion 

3. Action by the board 
  

1. Review Application 
Mr. Harris read the summary of the proposal.   
 
2. Public Hearing and Discussion 
MOTION:  Mr. McCarthy moved to open the public hearing; the motion was seconded by 
Mr. Harris, and on roll call, was approved 3-0. 
RESULT:  Public hearing opened at 7:14 pm. 

Mr. Casper explained that when he purchased the property, the shed was already in place. 
The shed has deteriorated and Mr. Casper wishes to replace it. He needs a various because 
his property is a corner lot.  
 

There was no one present who wished to speak, and no letters, email or phone calls.   
 
MOTION:  Mr. McCarthy moved to close the public hearing; the motion was seconded by 
Ms. Moma, and on roll call, was approved 3-0. 
RESULT:  Public hearing closed at 7:16 pm. 

 
3. Action by the Board 
Mr. McCarthy went through the list of supporting criteria for the variance: 
 Undesirable change in neighborhood character:  no 
 Alternative cure sought:  no 
 Substantiality:  no  
 Adverse effect or impact on neighborhood/community:  no 
 Self-created: no, it’s a corner lot  

 
MOTION:  Mr. Harris moved to approve the variance with 60 days to obtain the permit. The 
motion was seconded by Ms. Moma, and on roll call, was approved 3-0. 
RESULT:  Area Variances approved. 

 
H. Area Variance:  construct a 20,100 sq.’, two story, 20 dwelling unit 

addition to an existing 49,786 sq.’, 42 dwelling unit “Large Multifamily 
Development” building   

 
 

Address:   555 East Main St. (DePaul) 
  Applicant: Paul Schreiner, PE, agent for DePaul 
  
  Actions: 1. Review application 
    2. Public hearing and discussion 

3. Action by the board 
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1. Review Application 
Mr. Harris read the summary of the proposal.  Mr. McCarthy reported that the Genesee 
County Planning Board recommended approval of the proposal. He also reported that the 
City of Batavia Planning and Development Committee approved the Special Use permit, and 
then recommended approval of all three variances.  
 

2. Public Hearing and Discussion 
MOTION:  Mr. McCarthy moved to open the public hearing; the motion was seconded by 
Mr. Harris, and on roll call, was approved 3-0. 
RESULT:  Public hearing opened at 7:20 pm. 

Mark Fuller, President of DePaul, spoke about the addition.  
 
There was no one present who wished to speak, however, Mr. McCarthy read two letters into 
the minutes. [See attached.] 

 
MOTION:  Mr. McCarthy moved to close the public hearing; the motion was seconded by 
Mr. Harris, and on roll call, was approved 3-0. 
RESULT:  Public hearing closed at 7:26 pm. 

 
3. Action by the Board 
Mr. McCarthy asked if there are plans to upgrade the stormwater system. Ed Perrone, 
engineer for the project, said that the stormwater management facility has been redesigned. 
He noted that the stormwater pollution prevention plan would be reviewed by the DEC.  
 
Ms. Moma observed that the expansion of the retention pond appears as though it will bring 
it close to the residential property to the east. Mr. Perrone pointed out that the pond will still 
basically be the same as it is currently, moving only slightly and more to the north than the 
east. He said that it will be 20-25’ away from the nearest property. 
 
Mr. McCarthy asked how the runoff reduction will be addressed on the stormwater system. 
Mr. Perrone indicated on the drawing the location of a bio-retention facility. 
 
Mr. McCarthy went through the list of supporting criteria for the variances: 
 Undesirable change in neighborhood character:  no 
 Alternative cure sought:  no 
 Substantiality:  not for the site 
 Adverse effect or impact on neighborhood/community:  no 
 Self-created: no, doesn’t apply here 

 
MOTION:  Mr. McCarthy moved to approve all three variances with 12 months to obtain the 
permit.  The motion was seconded by Ms. Moma, and on roll call, was approved 3-0. 
RESULT:  Area Variances approved. 
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VII. Setting of Next Meeting:  July 23, 2020 

 
VIII. Adjournment 
Mr. McCarthy adjourned the meeting at 7:35 pm. 

 
 
Meg Chilano 
Bureau of Inspection Secretary 



 

ZONING BOARD OF APPEALS 
Draft Minutes  

Thursday, July 23, 2020 
6:00 pm 

Council Board Room 
One Batavia City Centre, Batavia, NY 

 
 

Members present:   Nick Harris, Paul McCarthy, Leslie Moma, Jim Russell 
 
Members absent: Deborah Kerr-Rosenbeck 
 
Others present:   Meg Chilano – Recording Secretary, Doug Randall – Code  

Enforcement Officer 
  
I. Roll Call 
Roll call of the members was conducted.  Four members were present and Chairman McCarthy 
declared a quorum.   
 
II. Call to Order 
Mr. McCarthy called the meeting to order at 5:59 pm.   
 
III. Pledge of Allegiance 
 
IV. Approval of Minutes  
Will take place at next meeting. 
 
V. Zoning Board of Appeals statement 
Mr. McCarthy explained the role of the Zoning Board of Appeals and the procedures it follows.   
 
VI. Variance Requests 

 
A. Area Variance:  construct an entry stair and landing at the front door of 

this dwelling. A portion of the new stairs will be located within the front 
yard clear space   

 
Address: 237 Bank St. 

  Applicant: Ron Viele, contractor 
 
  Actions: 1. Review proposal 
    2. Public hearing and discussion  

3. Action by the board 
 

1. Review Application 
Acting Vice Chair, Nick Harris, read the summary of the proposal.   
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2. Public Hearing and Discussion 
MOTION:  Mr. McCarthy moved to open the public hearing; the motion was seconded by 
Mr. Harris, and on roll call, was approved 4-0. 
RESULT:  Public hearing opened at 6:03 pm. 

Mr. Viele told the board that the stairs need to be replaced. The owner would like to extend 
the stairs to a landing.  
 
There was no one present who wished to speak, and no calls, letters, or email concerning the 
proposal. 

 
MOTION:  Mr. McCarthy moved to close the public hearing; the motion was seconded by 
Mr. Harris, and on roll call, was approved 4-0. 
RESULT:  Public hearing closed at 6:04 pm. 
 
3. Action by the Board 
Mr. McCarthy went through the list of supporting criteria for the variance: 
 Undesirable change in neighborhood character:  no 
 Alternative cure sought:  no 
 Substantiality:  not substantial 
 Adverse effect or impact on neighborhood/community:  no 
 Self-created: no 

 
MOTION:  Mr. McCarthy moved to approve the variance with 60 days to obtain the permit.  
The motion was seconded by Mr. Russell, and on roll call, was approved 4-0.    
RESULT:  Area Variance approved. 

 
B. Area Variance:  place an 18’ x 36’ in-ground swimming pool in the 

southeast yard of this corner lot property  
 

Address:   252 East Ave. 
  Applicant: Todd Dennis, owner 
 
  Actions: 1. Review application 
    2. Public hearing and discussion 

3. Action by the board 
 
1. Review Application 
Mr. Harris read the summary of the proposal.  
 
2. Public Hearing and Discussion 
MOTION:  Mr. McCarthy moved to open the public hearing; the motion was seconded by 
Mr. Russell, and on roll call, was approved 4-0. 
RESULT:  Public hearing opened at 6:06 pm.  
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Mr. Dennis explained that he would like to install a pool but lives on a corner property which 
technically does not have a back yard. He noted that he has already received a clearance letter 
from National Grid.   

There was no one present who wished to speak, and no calls, letters, or email concerning the 
proposal. 
 
MOTION:  Mr. McCarthy moved to close the public hearing; the motion was seconded by 
Mr. Harris, and on roll call, was approved 4-0. 
RESULT:  Public hearing closed at 6:07 pm. 
 
3. Action by the Board 
Mr. McCarthy went through the list of supporting criteria for the variance: 
 Undesirable change in neighborhood character:  no 
 Alternative cure sought:  no 
 Substantiality:  not substantial 
 Adverse effect or impact on neighborhood/community:  no 
 Self-created: no 

 
MOTION:  Mr. Harris moved to approve the variance with 60 days to obtain the permit.  The 
motion was seconded by Mr. Russell, and on roll call, was approved 4-0.    
RESULT:  Area Variance approved. 
 

C.  Area Variance:  construct a new front entry stair and landing that projects 
into the front yard clear space. This entryway expansion is part of an 
overall front porch renovation already underway  

 
Address:   1 Lincoln Ave. 

  Applicant: Kara Nigro Tress, owner 
  
  Actions: 1. Review application 
    2. Public hearing and discussion 

3. Action by the board 
  

1. Review Application 
Mr. Harris read the summary of the proposal.   
 
2. Public Hearing and Discussion 
MOTION:  Mr. McCarthy moved to open the public hearing; the motion was seconded by 
Mr. Russell, and on roll call, was approved 4-0. 
RESULT:  Public hearing opened at 6:10 pm. 

Ms. Nigro Tress explained that the steps need to be replaced. She noted that the steps are 
narrow and she would like to widen them. 
 
The builder, Matt Hume, spoke in support of the project. 



Page 4 of 4 
 

There was no one else present who wished to speak, and no calls, letters, or email concerning 
the proposal. 

 
MOTION:  Mr. McCarthy moved to close the public hearing; the motion was seconded by 
Mr. Harris, and on roll call, was approved 4-0. 
RESULT:  Public hearing closed at 6:12 pm. 
 
3. Action by the Board 
Mr. McCarthy went through the list of supporting criteria for the variance: 
 Undesirable change in neighborhood character:  no 
 Alternative cure sought:  no 
 Substantiality:  not substantial 
 Adverse effect or impact on neighborhood/community:  no 
 Self-created: no 

MOTION:  Mr. Russell to approve the variance with 60 days to obtain the permit.  The motion 
was seconded by Mr. Harris, and on roll call, was approved 4-0.    
RESULT:  Area Variance approved. 
 

VII. Setting of Next Meeting:  August 27, 2020 
 
VIII. Adjournment 
Mr. McCarthy adjourned the meeting at 6:14 pm. 

 
 
Meg Chilano 
Recording Secretary 
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