
ZONING BOARD OF APPEALS 
Thursday, November 19, 2020  

6:00 pm 
Council Board Room 

One Batavia City Centre, Batavia, NY 
  

  
AGENDA 

 
I. Roll Call 

II. Call to order 

III. Pledge of Allegiance 

IV. Approval of October 22, 2020 minutes 

V. Statement about the role of the Zoning Board of Appeals and the procedure it follows 

VI. Variance Requests 

A. Request #1  16 Meadowcrest Dr. 
   Patsy Rapone, owner 
   
Area Variances:  Construct a 13’ x 20’ open-sided carport on the north side 

of the attached garage. A portion of the projection will be 
located within the 8’ side yard clear space   

 
1. Review application 
2. Public hearing and discussion 
3. Action by the board 

 
B. Request #2  12 Cone St. 
   Mark Woodruff, owner 
   
Area Variance:  Place a 10’ x 16’ one story wood frame shed in the 

southwest corner of this corner lot property   
 

1. Review application 
2. Public hearing and discussion 
3. Action by the board 

 
C. Request #3  45-47 Ellicott St. 
   Mike Hodgins, sign contractor 
   
Area Variance:  Replace four existing internally illuminated sign face 

panels identifying the existing business. The signs are 
located within the Central Commercial District / Business 
Improvement District  

 



 
1. Review application 
2. Public hearing and discussion 
3. Action by the board 

 
D. Request #4  11 Evergreen Dr. 

David O’Geen, owner 
 

Area Variance: Construct a one-story wood frame addition on the northeast 
corner of this single-family dwelling.  The addition will be 
located within the required front yard clear space   

 
1. Review application 
2. Public hearing and discussion 
3. Action by the board 
 

E. Request #5  16 Ellicott Ave. 
Tracy Battaglia, owner 
 

Area Variance: Place a 4’ tall lattice panel on top of an existing 6’ tall fence. 
This construction would result in a 10’ tall fence located 
along portions of the north lot line     

 
1. Review application 
2. Public hearing and discussion 
3. Action by the board 
 

F. Request #6  6 Osterhout Ave. 
Colin Cooper, owner 
 

1. Review application 
2. Public hearing and discussion 
3. Action by the board 
 

Area Variance:  Place a 4’ tall fence within 15’ of the front property  
 

VII. Approval of 2021 Meeting Dates 

VIII. Setting of Next Meeting:  December 17, 2020 

IX. Adjournment 



 

ZONING BOARD OF APPEALS 
Draft Minutes  

Thursday, October 22, 2020 
6:00 pm 

Council Board Room 
One Batavia City Centre, Batavia, NY 

 
 

Members present:   Jeff Gillard, Nick Harris, Paul McCarthy, Leslie Moma 
 
Members absent: Deborah Kerr-Rosenbeck, Jim Russell 
 
Others present:   Meg Chilano – Recording Secretary, Doug Randall – Code  

Enforcement Officer 
  
I. Roll Call 
Roll call of the members was conducted.  Four members were present and Chairman McCarthy 
declared a quorum.   
 
II. Call to Order 
Mr. McCarthy called the meeting to order at 6:04 pm.   
 
III. Pledge of Allegiance 
 
IV. Approval of Minutes  
Approval of July 23 and August 27, 2020 minutes 

V. Zoning Board of Appeals statement 
Mr. McCarthy explained the role of the Zoning Board of Appeals and the procedures it follows.   
 
VI. Variance Requests 

 
A. Area Variance:  construct a new front entrance porch with stairs. The 

stairs are proposed to project into the clear yard space 1’ more than the 
existing stairs  

 
Address: 34 Prospect Avenue. 

  Applicant: Kyle Eldridge, agent for the owner 
 
  Actions: 1. Review application 
    2. Public hearing and discussion  

3. Action by the board 
 

1. Review Application 
Acting Vice Chair, Nick Harris, read the summary of the proposal.   
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2. Public Hearing and Discussion 
MOTION:  Mr. McCarthy moved to open the public hearing; the motion was seconded by 
Mr. Harris, and on roll call, was approved 4-0. 
RESULT:  Public hearing opened at 6:09 pm. 

Mr. Eldridge told the board that the existing concrete stairs are falling apart and need to be 
replaced. He said that he would like to construct the replacement stairs from pressure treated 
wood, and to add a step in order to make it easier for the owners, an elderly couple, to go up 
and down.  
 
Ms. Moma asked if the existing steps will be removed. Mr. Eldridge answered that the 
existing porch will remain but the steps are broken and will be removed. 
 
There was no one present who wished to speak, and no calls, letters, or email concerning the 
proposal. 

 
MOTION:  Mr. McCarthy moved to close the public hearing; the motion was seconded by 
Ms. Moma, and on roll call, was approved 4-0. 
RESULT:  Public hearing closed at 6:10 pm. 
 
3. Action by the Board 
Mr. McCarthy went through the list of supporting criteria for the variance: 
 Undesirable change in neighborhood character:  no 
 Alternative cure sought:  no 
 Substantiality:  not substantial 
 Adverse effect or impact on neighborhood/community:  no 
 Self-created: no 

 
MOTION:  Mr. McCarthy moved to approve the variance with 60 days to obtain the permit.  
The motion was seconded by Ms. Moma, and on roll call, was approved 4-0.    
RESULT:  Area Variance approved. 

 
B. Area Variance:  construct a 5’ x 26’ roof projection over the two side entry 

doors on the south side of the dwelling. This projection will be located 
within the required side yard setback   

 
Address:   230 Ross Street 

  Applicant: Joseph Mahler, owner 
 
  Actions: 1. Review application 
    2. Public hearing and discussion 

3. Action by the board 
 
1. Review Application 
Mr. Harris read the summary of the proposal.  
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2. Public Hearing and Discussion 
MOTION:  Mr. McCarthy moved to open the public hearing; the motion was seconded by 
Mr. Harris, and on roll call, was approved 4-0. 
RESULT:  Public hearing opened at 6:14 pm.  
 
Mr. Mahler explained that the overhangs do not completely cover the steps leading up to the 
doors. In the winter, the overhangs ice up, creating hazardous conditions. He would like to 
make the steps safer by extending the overhangs.  

Charles Mahler, neighbor, spoke in support of the project. There was no one else present who 
wished to speak, and no calls, letters, or email concerning the proposal. 
 
MOTION:  Mr. McCarthy moved to close the public hearing; the motion was seconded by 
Mr. Harris, and on roll call, was approved 4-0. 
RESULT:  Public hearing closed at 6:16 pm. 
 
3. Action by the Board 
Mr. McCarthy went through the list of supporting criteria for the variance: 
 Undesirable change in neighborhood character:  no 
 Alternative cure sought:  no 
 Substantiality:  not substantial 
 Adverse effect or impact on neighborhood/community:  no 
 Self-created: no 

 
MOTION:  Mr. Harris moved to approve the variance with 60 days to obtain the permit.  The 
motion was seconded by Mr. Gillard, and on roll call, was approved 4-0.    
RESULT:  Area Variance approved. 
 

C.  Area Variance:  place a 49” tall fence that is within 15’ of the front 
property line   

 
Address:   131-133 South Main Street 

  Applicant: David Carney, owner 
  
  Actions: 1. Review application 
    2. Public hearing and discussion 

3. Action by the board 
  

1. Review Application 
Mr. Harris read the summary of the proposal.   
 
2. Public Hearing and Discussion 
MOTION:  Mr. McCarthy moved to open the public hearing; the motion was seconded by 
Mr. Harris, and on roll call, was approved 4-0. 
RESULT:  Public hearing opened at 6:20 pm. 
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Mr. Carney said that the fence has been in place for 30 years and he would like to keep it in 
the same place it is located now.  
 
Mr. Randall directed the board to examine the survey of the property, and explained that 
approximately 5’ of the fence is located on the City right-of-way. The variance is intended to 
address only the height of the fence, not the placement. Mr. Carney has been instructed to 
remove the fence from City property. 
 
Ben Hughson, neighbor, spoke in support of the project. There was no one else present who 
wished to speak, and no calls, letters, or email concerning the proposal. 

 
MOTION:  Mr. McCarthy moved to close the public hearing; the motion was seconded by 
Mr. Harris, and on roll call, was approved 4-0. 
RESULT:  Public hearing closed at 6:26 pm. 
 
3. Action by the Board 
Mr. McCarthy went through the list of supporting criteria for the variance: 
 Undesirable change in neighborhood character:  no 
 Alternative cure sought:  no 
 Substantiality:  not substantial 
 Adverse effect or impact on neighborhood/community:  no 
 Self-created: no 

MOTION:  Mr. Harris moved to approve the variance with 60 days to obtain the permit.  The 
motion was seconded by Ms. Moma, and on roll call, was approved 4-0.    
RESULT:  Area Variance approved. 
 

VII. Setting of Next Meeting:  November 19, 2020 
 
VIII. Adjournment 
Mr. McCarthy adjourned the meeting at 6:32 pm. 

 
 
Meg Chilano 
Recording Secretary 





















































































































2021 
Meeting Dates for 

Zoning Board of Appeals 
Deadline for applications is the last Thursday of the month  

 
Zoning Board of Appeals 
 
January 28            6:00 p.m. 
February 25   6:00 p.m. 
March 25  6:00 p.m. 
April 22   6:00 p.m. 
May 27   6:00 p.m. 
June 24             6:00 p.m. 
July 22   6:00 p.m. 
August 26  6:00 p.m. 
September 23  6:00 p.m. 
October 28  6:00 p.m. 
November 18  6:00 p.m.  
December 16  6:00 p.m.   
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