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SPECIAL BUSINESS MEETING MINUTES 
CITY OF BATAVIA 
JANUARY 23, 2017 

 

 The special business meeting of the City Council was held Monday, January 23, 2017 in 

the Council Chambers, One Batavia City Centre, Batavia, New York, with Council President 

Jankowski presiding.  

 

 Present were Council President Jankowski and Councilpersons Pacino, Briggs, Christian, 

Canale, Tabelski, Bialkowski, and Viele.  Councilperson McGinnis was absent.  

 

 Council President Jankowski called the meeting to order at 7:00 PM. Councilperson Briggs 

led the Lord’s Prayer and Pledge of Allegiance. 

 
* * * 

 

#4-2017 

 

A RESOLUTION APPROVING THE COLLECTIVE BARGAINING AGREEMENT 

WITH THE BATAVIA POLICE BENEVOLENT ASSOCIATION (PBA) 

 

Motion of Councilperson Christian 

 

 WHEREAS, the City of Batavia and the PBA have had collective bargaining sessions 

pursuant to the Taylor Law; and 

 

 WHEREAS, the parties have since been able to negotiate a tentative collective bargaining 

agreement; and 

 

 WHEREAS, City Council is of the opinion that it is in the best interest of the City of 

Batavia to approve the tentative collective bargaining agreement as negotiated; and 

 

 WHEREAS, on December 21, 2016 the PBA secured the necessary votes to ratify the 

tentative agreement; and 

 

 NOW, THEREFORE, BE IT RESOLVED, that the City Council President be and is 

hereby authorized and directed to execute said collective bargaining agreement. 

Seconded by Councilperson Pacino and on roll call approved unanimously 8-0. 

 
* * * 
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#5-2017  

A RESOLUTION APPROVING THE COLLECTIVE BARGAINING AGREEMENT 

WITH THE AMERICAN FEDERATION OF STATE, COUNTY 

AND MUNICIPAL EMPLOYEES (AFSCME) 

 

Motion of Councilperson Canale 

 

 WHEREAS, the City of Batavia and the AFSCME have had collective bargaining 

sessions; and 

 

 WHEREAS, the parties have since been able to negotiate a tentative collective bargaining 

agreement; and 

 

 WHEREAS, City Council is of the opinion that it is in the best interest of the City of 

Batavia to approve the tentative collective bargaining agreement as negotiated; and 

 

 WHEREAS, on January 5, 2017 the AFSCME Union secured the necessary votes to ratify 

the tentative agreement; and 

 

 NOW, THEREFORE, BE IT RESOLVED, that the City Council President be and is 

hereby authorized and directed to execute said collective bargaining agreement. 

 

Seconded by Councilperson Briggs and on roll call approved unanimously 8-0. 

 
* * * 

 

#6-2017 

A RESOLUTION TRANSFERRING $40,910 FROM THE CONTINGENCY BUDGET TO 

AMEND THE 2016/2017 BUDGET DUE TO AFSCME AND PBA CONTRACT 

SETTLEMENT 

 

Motion of Councilperson Tabelski 

  

 WHEREAS, on January 23, 2017 the City Council and the AFSCME union mutually 

agreed to the terms of a collective bargaining agreement; and 

 

WHEREAS, on January 23, 2017 the City Council and the PBA union mutually agreed 

to the terms of a collective bargaining agreement; and 

 

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Batavia 

that the City Manager is hereby authorized to make the following budget transfers to account for 

the expenditure increase due to the collective bargaining agreements with AFSCME and PBA in 

the General, Water and Wastewater Funds; and 
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Effective January 23, 2017, the following transfers are hereby approved: 

 

Increasing expenditure accounts: 

City Facilities 1.1620.0100 $420.00 

 1.1620.0801 $70.00 

 1.1620.0802 $30.00 

Street Maintenance 1.5110.0100 $1870.00 

 1.5110.0801 300.00 

 

1.5110.0802 

 

$140.00 

 

Snow Removal 1.5142.0100 $1020.00 

 1.5142.0801 $160.00 

 1.5142.0802 80.00 

Street Lights 1.5182.0100 $140.00 

 1.5182.0801 $20.00 

 1.5182.0802 $10.00 

Parks 1.7110.0100 $2800.00 

 1.7110.0801 $450.00 

 1.7110.0802 $220.00 

Celebrations 1.7550.0100 40.00 

 1.7550.0801 $10.00 

 1.7550.0802 $10.00 

Storm Sewer 1.8140.0100 $1010.00 

 1.8140.0801 $160.00 

 1.8140.0802 $80.00 

Street Cleaning 1.8170.0100 $720.00 

 1.8170.0801 $120.00 

 1.8170.0802 $60.00 

Garage 1.5132.0100              $1500.00 

 1.5132.0801 $240.00 

 1.5132.0802 $120.00 

Pump Station 2.8320.0100 $3000.00 

 2.8320.0801 $480.00 

 2.8320.0802 $230.00 

Water Distribution 2.8340.0100 $2030.00 

 2.8340.0801 $320.00 

 2.8340.0802 $160.00 

Sanitary Sewer 3.8120.0100 $1950.00 

 3.8120.0801 $310.00 

 3.8120.0802 $160.00 

Waste Water Treatment 3.8130.0100 $1500.00 
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 3.8130.0801 $240.00 

 3.8130.0802 $120.00 

Police 1.3120.0100 $14,000.00 

 1.3120.0801              $3,540.00 

 1.3120.0802             $1,070.00 

 

Decrease Expenditure Account: 

 

Contingency   001.1990.0500  $40,910.00 

 

Seconded by Councilperson Viele and on roll call approved unanimously 8-0. 

 
* * * 

  

#7-2017 

A RESOLUTION PROVIDING SECTION 384-E BENEFITS FOR POLICE OFFICERS 

COVERED BY SECTION 384-D  

 

Motion of Councilperson Pacino 

 

 WHEREAS, certain members of the City of Batavia Police Department are covered by 

Section 384-d of the Retirement and Social Security Law; and 

 

 WHEREAS, the City Council is desirous of providing the retirement plan described in 

Section 384-e of the Retirement and Social Security Law for its police officers who are enrolled 

in Section 384-d; and 

 

NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of Batavia 

does hereby elect to provide the additional benefits of Section 384-e of the Retirement and Social 

Security Law for any member of its Police Department who duly elects Section 384-d of the 

Retirement and Social Security Law, as presently or hereafter amended. 

 

BE IT FUTHER RESOLVED, that the effective day of such shall be February 1, 2017.  

 

Seconded by Councilperson Viele and on roll call approved unanimously 8-0. 

 
* * * 

 
  

#8-2017 

 A RESOLUTION PROVIDING TO ADJUSTING THE POLICE DEPARTMENT BUDGET 

 

            Motion of Councilperson Canale  
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 WHEREAS, the City and the PBA Union agreed to provide the 384-e retirement benefit 

plan to those employees currently in the 384-d retirement plan; and 

 

 WHEREAS, pursuant to General Municipal Law 6-r, the City of Batavia has an 

established Retirement Contribution Reserve Fund for payment of retirement contributions 

pursuant to Sections 17 and 317 of the Retirement and Social Security Law; and 

 

 WHEREAS, the Retirement Contribution Reserve has approximately $423,545 as of 

12/31/16; and 

 

 NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of Batavia 

does hereby elect to provide the additional pension benefits of Section 384-e of the Retirement 

and Social Security Law for any member of its Police Department who duly elects Section 384-d 

of the Retirement and Social Security Law, as presently or hereafter amended; and 

 

 BE IT FURTHER RESOLVED, that this election shall become effective beginning on 

the 1th day of February, 2017; and 

 

 BE IT FURTHERED RESOLVED, by the City Council of the City of Batavia that the 

City Manager is hereby authorized to make the following budget transfers effective January23, 

2017 

 

 Increasing expenditure account: 

 Police Department     001.3120.0801.2110   $106,202 

 

 Increasing revenue account: 

 Appropriated Retirement 

 Contribution Reserve     001.0001.0511.2110   $106,202 

 

Seconded by Councilperson Briggs and on roll call approved unanimously, 8-0. 

 
* * * 

 

#9-2017 

A RESOLUTION ESTABLISHING THE CITY OF BATAVIA AS LEAD AGENCY UNDER 

THE STATE ENVIRONMENTAL QUALITY REVIEW ACT (“SEQR”) AND 

DETERMINING SIGNIFICANCE  OF AMENDING §190-3, ZONING, DEFINITIONS, §190-

14(D), ZONING, C-3 CENTRAL COMMERCIAL DISTRICT, DOWNTOWN DESIGN 

GUIDELINES, AND §190-43, SIGNS AND EXHIBIT A OF THE BATAVIA MUNICIPAL 

CODE TO AMEND THE CITY SIGN CODE AND RELATED PROVISIONS 

 

Motion of Councilperson Tabelski 

 

WHEREAS, the City of Batavia has proposed to amend the Batavia Municipal Code §190-
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3, Zoning, Definitions, §190-14(D), Zoning, C-3 Central Commercial District, Downtown Design 

Guidelines, and §190-43, Signs and Exhibit A; and 

 

WHEREAS, this amendment of the City’s zoning code and allowable uses in the City’s 

zoning districts is UNLISTED action under SEQR; and 

 

WHEREAS, in accordance with SEQR the City Council of the City of Batavia has 

declared its intent to act as lead agency for the Action; and 

 

WHEREAS, a Full Environmental Assessment Form has been completed for the Action, 

a copy of which is attached hereto as Schedule A; and  

 

 WHEREAS, the Full Environmental Assessment has been circulated to other interested or 

involved agencies, namely Genesee County Planning Department and said agency provided a 

recommendation supporting the proposed action on November 10, 2016; and 

 

WHEREAS, the City Council has carefully reviewed the potential environmental impacts 

of the proposed action against the criteria set forth in 6 NYCRR 617.7(c) and has taken a hard look 

at the potential environmental impacts required by SEQR; and  

 

NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of Batavia 

in accordance with SEQR and 6 NYCRR 617.6 hereby establishes itself as Lead Agency for the 

purpose of completing SEQR review of the amendment to the City’s Batavia Municipal Code; and  

 

BE IT FURTHER RESOVLED, that the City Council having reviewed a completed Full 

Environmental Assessment Form and accompanying narrative which is part of the record of this 

Action and having considered the environmental impacts of the proposed action against the criteria 

in 6 NYCRR 617.7(c), finds that the proposed action will not result in any significant adverse 

environmental impact; and  

 

BE IT FURTHER RESOLVED, the City Council of the City of Batavia does hereby 

authorize and direct the City Clerk to duly file this Negative Declaration. 

 

Seconded by Councilperson Bialkowski and on roll call approved unanimously 8-0. 

 

 Council President Jankowski asked if this was a standard SEQR.  City Manager, Jason 

Molino, said that the SEQR was required with the significant changes made to the sign code.  

Councilperson Tabelski said that the resolution indicates that the City has determined that the 

sign code would not have any adverse environmental impacts. 

 
* * * 

 

#10-2017 
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A RESOLUTION TO ADOPT A LOCAL LAW AMENDING §190-3, ZONING, 

DEFINITIONS, §190-14(D), ZONING, C-3 CENTRAL COMMERCIAL DISTRICT, 

DOWNTOWN DESIGN GUIDELINES, AND §190-43, SIGNS AND EXHIBIT A OF THE 

BATAVIA MUNICIPAL CODE TO AMEND THE CITY SIGN CODE AND RELATED 

PROVISIONS 
 

Motion of Councilperson Bialkowski 

 

 BE IT RESOLVED, that Local Law No. 1 of the Year 2017 entitled “LOCAL LAW 

NO. 1 OF THE YEAR 2017 CITY OF BATAVIA TO AMEND §190-3, ZONING, 

DEFINITIONS, §190-14(D), ZONING, C-3 CENTRAL COMMERICAL DISTRICT, 

DOWNTOWN DESIGN GUIDELINES, AND §190-43, SIGNS AND EXHIBIT A OF THE 

BATAVIA MUNICIPAL CODE TO AMEND THE CITY SIGN CODE AND RELATED 

PROVISIONS” be introduced before the City Council of Batavia, New York; and 

 

BE IT FURTHER RESOLVED, that copies of the aforesaid proposed Local Law be 

laid upon the desk of each member of the City Council by the City Clerk; and 

 

BE IT FURTHER RESOLVED, that the City Council held a public hearing on said 

proposed Local Law in the Council Board Room, Second Floor, One Batavia City Centre, 

Batavia, New York, at 7:00 p.m. on Monday, January 9, 2017; and 

 

BE IT FURTHER RESOLVED, that the City Clerk publish or caused to be published a 

public notice in the official newspaper of the City of said public hearing at least five (5) days 

prior thereto. 

 

Seconded by Councilperson Viele and on roll call approved unanimously 8-0. 

 

 Councilperson Bialkowski said that Council needed to adopt the resolution to move into 

the future.   Council President Jankowski asked when the Local Law would become effective.  

City Manager, Jason Molino indicated that the City Clerk, Heidi Parker, would be submitting the 

Local Law for filing, and would be notified when the document had been officially filed with the 

state.  Mr. Molino said that his office would send notices to all organizations with electronic 

signs notifying them of the changes. 
* * * 

 

LOCAL LAW NO. 1 OF THE YEAR 2017 

CITY OF BATAVIA 

 

TO AMEND §190-3, ZONING, DEFINITIONS, §190-14(D), ZONING, C-3 CENTRAL 

COMMERICAL DISTRICT, DOWNTOWN DESIGN GUIDELINES, AND §190-43, 

SIGNS AND EXHIBIT A OF THE BATAVIA MUNICIPAL CODE TO AMEND THE 

CITY SIGN CODE AND RELATED PROVISIONS  
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Be It Enacted by the City Council of the City of Batavia, New York as follows: 

Section 1. §190-3. Definitions 

SIGN2 

 

(1) AWNING SIGN 

A sign where graphics or symbols are painted, sewn, or otherwise adhered to the 

awning material as an integrated part of the awning itself. 

 

(2) BACKLIT ILLUMINATION 

Signs that are backlit illuminated involve a low level of external light shining out 

from behind solid object, most often letters, creating a soft glow around the 

outside of the objects. 

 

(3) BRACKET SIGN 

A freestanding sign attached to the ground by one or more support structures that 

is not higher than 5 feet and hangs from a bracket or support. 

 

(4) CANOPY SIGN 

A sign placed on a canopy so that the display surface is parallel to the plane of the 

wall. 

 

 

(5) DIRECTIONAL SIGN 

A permanent sign which is designed for the purpose of directing traffic or 

pedestrian traffic to the location of an activity or business.  

 

(6) ELECTRICAL RACEWAY  

A raceway (sometimes referred to as a raceway system) is an enclosed conduit 

that forms a physical pathway for electrical wiring. Raceways protect wires 

and cables from heat, humidity, corrosion, water intrusion and general 

physical threats. 

 

(7) ELECTRONIC MESSAGE BOARD 

An illumination type that produces a static or changeable electronic message 

using light-emitting diodes (LED), liquid crystal display (LCD) or other 

digital display method; that is designed to provide an electronic message or 

display that may generate and periodically changed using an internal, external 

or remotely located electronic control system; which contains an illuminated, 

programmable message or graphic, whether fixed or moving. 

 

(8) EXTERNAL ILLUMINATION 

http://ecode360.com/print/BA1824?guid=8978794,8979633&children=true#8978629
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Signs that are externally illuminated have light shining on to the outer surface of 

the sign. External illumination may be downlit (lit from above) and uplit (lit 

from below).  

 

(9) FREESTANDING SIGN 

A self-supporting sign not attached to any building, wall or fence, but in a fixed 

location, includes pole signs, pylon signs, and masonry wall-type signs, but 

does not include portable trailer-type signs. 

 

(10) ICONIC SIGN 

A sculptural, typically three-dimensional sign whose form suggests its meaning, 

and which can either be building-mounted or freestanding. 

 

(11) ILLUMINATED SIGN 

Any sign illuminated by electricity, gas or other artificial light either for the 

interior, back lit or exterior of the sign, and which includes reflective and 

phosphorescent light. 

 

(12)  INTERNAL ILLUMINATION  

Signs that are internally illuminated have light shining through the surface of the 

sign. Typically, these either involve a rectangular-shaped box sign or 

individual letters (channel letters) that are lit from inside. Neon signs are not 

considered internally illuminated. 

 

(13) MARQUEE SIGNS 

 or the face of a permanent roof-like structure. 

(14) MONUMENT SIGN 

A freestanding sign attached to the ground along its entire length to a continuous 

pedestal. A monument sign is horizontally oriented or is square. 

 

(15) OFF-PREMISES SIGN 

A sign unrelated to a business or a profession conducted, or to a commodity or 

service sold or offered, upon the premises where such a sign is located. 

 

(16) POLE SIGN 

A freestanding sign constructed on a structure of one or more poles. 

 

(17) PORTABLE SIGN 

A sign designed to be portable and not structurally attached to the ground, 

building, structure or another sign. 

 

 

(18) PROJECTING SIGN 
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(19) SHINGLE SIGN 

A small projecting sign that hangs from a bracket or support. 

 

(20) SIDEWALK SIGN 

A moveable sign not secured or attached to the ground or surface upon which it is 

located. 

 

(21) SIGN 

A structure or device designed or intended to convey information to the public in 

written or pictorial form. 

 

 

(22) SIGN STRUCTURE  

framework for the sign.  

(23) SIGN SURFACE AREA  

The entire area within the single, continuous perimeter enclosing the limits of 

writing representation, emblem or any figure or similar character. Supports, 

uprights or structures on which any sign is supported shall not be included in 

the sign face area unless it is an integral part of the sign. 

 

 

(24) TEMPORARY SIGN  

A sign having a duration of no more than 60 days. 

 

(25) WALL SIGN  

A sign placed or painted against a building and attached to the exterior front, rear 

or side so that the display surface is parallel to the plane of the wall. 

(26) WINDOW SIGN 

A sign visible from a sidewalk, street or other public place, painted or affixed on 

glass or other window material, or located inside within four feet of the 

window, but not including graphics in connection with customary window 

display of products. 

 

Section 2. §190-14(D), ZONING, C-3 CENTRAL COMMERICAL DISTRICT   

D.  Downtown design guidelines. 

(2)  Application procedures. The Planning and Development Committee shall review 

all applications for the following actions that lie within the Downtown Batavia 

Business Improvement District as described in Chapter 58 of the Code of the City 

of Batavia: 

http://ecode360.com/print/BA1824?guid=8978794,8979633&children=true#8978629
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(a) Any action, except those solely related to sign permits, involving exterior 

changes which requires the issuance of a building permit or demolition permit. 

 (b) Any application for a sign or sign structure. Applications are not necessary for 

the following actions: 

[1] Any actions that require review by the Historic Preservation 

Commission. 

 [2] Any action reviewed and approved for a Facade Grant award from 

the Downtown Batavia Business Improvement District (BID). A letter 

confirming approval of the award shall be forwarded to the Code 

Enforcement Officer by the BID Manager or President. 

[3] Any ordinary maintenance or repair that does involve a change in design, material or outer 

appearance thereof. The Committee must act on all applications within 60 days of 

their receipt.(d)  Standards to guide Committee. 

[8]   Awnings.  

[a] [c] Long, continuous lengths of awnings are not recommended. Instead, a series of similar 

sized smaller ones is preferred. 

Section 3. §190-43, SIGNS AND EXHIBIT A 

Deleted existing §190-43, Signs and EXHIBIT A in entirety and replace it with the following 

§190-43, Signs: 

 
 
Meeting Adjourned at 7:12 PM. 
 
      
      Respectfully submitted, 
 
 
      Aimslee M. Cassidy 
      Deputy Clerk-Treasurer 

http://ecode360.com/8978935#8978935
http://ecode360.com/8978936#8978936









































