PLANNING & DEVELOPMENT COMMITTEE
Tuesday, March 15, 2016
6:00 pm
Council Board Room
One Batavia City Centre, Batavia NY

AGENDA

l. Roll Call

. Call to Order

Il Approval of Minutes — 1/19/16
V. Proposals

Address: 85-89 Main Street
Applicant: Adam Lowder (Contractor, Vinyl Sticks)

Proposal 1: Special Sign Permit: placement of a 17.64 x 8.45” window sign across
four window panels on the north elevation of this commercial building
located within the BID

Actions: 1. Remove application from table
2. Review application
3. Discussion and action by the board

Address: 216 East Main Street (aka 214)
Applicant: Jason Quilliam (business owner)

Proposal 2: Placement of a 13* x 3’ unlit wall sign on the north elevation of this
commercial building located within the Business Improvement District
Actions: 1. Review application
2. Discussion and action by the board

Address: 41-43 Liberty Street Rear and 45 Liberty Street Rear
(aka 45 Liberty Street)
Applicant: Victor Gautieri (agent for the owner)

Proposal 3: Creation of twelve 1- and 2-bedroom dwelling units on the first floor of
this existing commercial building located within the Central Commercial
District. A use variance is required for the proposed change

Actions: 1.Review application
2. Public hearing
3. Discussion and recommendation to the Zoning Board of Appeals

V. Other/ New Business/Updates: Discussion of Digital Signs
VI. Setting of Next Meeting: April 19, 2016

VII.  Adjournment



PLANNING & DEVELOPMENT COMMITTEE

MINUTES
January 19, 2016 6:00 pm

Council Board Room
One Batavia City Centre, Batavia NY

Members present: Edward Flynn, Matthew Gray, Duane Preston, Robert Knipe
Members absent: Rachael Tabelski, Marc Staley (Alt.)

Others present: Meg Chilano — Recording Secretary, Doug Randall — Code Enforcement
Officer

. Roll Call
Roll call of the members was conducted. Four members were present and Chairman Preston
declared a quorum.

1. Call to order
Mr. Preston called the meeting to order at 6:10 pm.

I11.  Previous Meeting Minutes

Mr. Knipe moved to approve the minutes; the motion was seconded by Mr. Gray, and on roll
call, was approved 4-0.

RESULT: Approval of November 17, 2015 meeting minutes.

IV.  Proposal
Special Sign Permit: placement of a 17.64° x 8.45" window sign across four window
panels on the north elevation of this commercial building located within the BID

Address: 85-89 Main Street
Applicant: ~ Adam Lowder (Contractor, Vinyl Sticks)

Actions: Table the application

Action by the board

The applicant was not in attendance to speak about the proposal.

MOTION: Mr. Preston moved to table the application until the next meeting; the motion was
seconded by Mr. Knipe, and on roll call, was approved 4-0.

RESULT: Application tabled.

V. New Business: 2016 Meeting Schedule

Mr. Flynn moved to approve the schedule; the motion was seconded by Mr. Gray, and on roll
call, was approved 4-0.

RESULT: Approval of 2016 Meeting Schedule.

V. Setting of Next Meeting: February 16, 2016



VI.  Adjournment
Mr. Gray moved to adjourn at the meeting at 6:15 pm. Mr. Knipe seconded. All voted in
favor.

Meg Chilano
Bureau of Inspection Clerk



City of Batavia
Department of Public Works

Bureau of Inspections
One Batavia City Center, Batavia, New York 14020 {585)-345-6345 (585)-345-1385 (fax)

To: Genesee County Planning
Planning and Development Committee

From: Doug Randall, Code Enforcement Officer
Date: 11/23/15
Re: 85-89 Main St.

Tax Parcel No. 84.049-1-46
Zoning Use District: C-3
The applicant, Adam Lowder (Contractor, Vinyl Sticks), has applied for a Special Sign Permit to place a 17.64°

x 8.45” window sign across four window panels on the north elevation of this commercial building located
within the Business Improvement District.

Note: This is a type II action as defined by Environmental Conservation Law and is not subject to
review under SEQR 6 NYCRR Part 617.5 (¢) (1).

Review and Approval Procedures:

County Planning Board-  Pursuant to General Municipal Law 239 m, referral to the County Planning Board
is required since the property is within 500 feet of a state parkway, throughway, expressway, road or highway.

City Planning and Development Committee- Pursuant to section 190-14 D (2) (b), the Planning and
Development Committee shall review and approve applications for sign permits on properties located within the
B.ID. Also; Per 190-43 R the PDC shall approve or deny Special Sign Permits.

BMC 190-43 F and Exhibit A A maximum 25% window sign coverage is permitted in the
Central Commercial District.



SEND OR DELIVER TO:
GENESEE COUNTY DEPARTMENT OF PLANNING
3837 West Main Street Road GCDP Referral #

DEPARTMENT USE ONLY:

Batavia, NY 14020-9404

Phone: (585) 344-2580 Ext. 5467

* GENESEE COUNTY *
PLANNING BOARD REFERRAL

Required According to:
GENERAL MUNICIPAL LAW ARTICLE 12B, SECTION 239 I, M, N
(Please answer ALL questions as fully as possible)

1. REFERRING BOARD(S) INFORMATION 2. APPLICANT INFORMATION

Board(s) Planning and Development Committee Name Adam Lowder (contractor, Vinyl Sticks)
Address One Batavia City Centre Address 23 Ganson Ave.

City, State, Zip Batavia, NY 14020 City, State, Zip Batavia, NY 14020

Phone (6585) 345- 6347 Ext. Phone (685 409- 5543 Ext. Email

MUNICIPALITY: [W]City [ |Town [ ]Village of Batavia

3. TYPE OF REFERRAL: (Check all applicable items)

] Atea Vadance ] Zoning Map Change Subdivision Proposal
[J Use Vatiance L] Zoning Text Amendments ] Preliminary

] Special Use Permit ] Comprehensive Plan/Update [] Final

(] Site Plan Review (W] Other: Special Sign Pmt

4. 1L.OCATION OF THE REAL PROPERTY PERTAINING TO THIS REFERRAL:
A. Full Address 85-89 Main St.

B. Nearest intersecting road Jackson St,

C. Tax Map Parcel Number 84.049-1-46

D. Total atea of the proper Area of property to be disturbed
property property

E. Present zoning district(s) C-3 (BID)

5. REFERRAL CASE INFORMATION:
A. Has this referral been previously reviewed by the Genesee County Planning Board?

W No  []yes If yes, give date and action taken

B. Special Use Permit and/or Variances refer to the following section(s) of the present zoning ordinance and/or law

BMC 190-14 D(2)(b) and 190-43 R

C. Please describe the nature of this request Approval to place 17.64' x 8.45' window sign across four window panels

on the north elevation of this building.

6. ENCLOSURES — Please enclose copy(s) of all appropriate items in regard to this referral

(W] Local application [] Zoning text/map amendments [ ] New or updated comprehensive plan
[] Site plan [ Location map ot tax maps [l Photos

[] Subdivision plot plans [] Flevation drawings (W] Other: Cover letter

(] SEQR forms | Agricultural data statement

If possible, please provide a reduced version or digital copy of any supporting documentation larger than 11 x 17,
Email to planning(@co.genesece.ny.us

7. CONTACT INFORMATION of the person representing the community in filling out this form (required information)

Name Douglas Randall Tide Code Enf. Officer Phone 585) 345 -6327 Ext.

Address, City, State, Zip One Batavia City Centre, Batavia, NY 14020 Email drandall@batavianewyork.com




Permit Na: _
Date:

SIGN PERMIT APPLICATION Zone: -3
Special Sign:_ Yee 7
CITY OF BATAVIA j
10 West Main Street, Batavia, NY, 14020 8?.0453 "l -He

Phone: (716) 343-8180 « Fax (716) 343-9221

APPLICANT: [ Lowo(g(_“/[f_gléﬁi&_ C?/owdef@\/m,»-lsﬁc)n_s_c_cm_

Name _ | E-mail Address A
Co Laned vl sy sees M
Street Address Phone Fax o

Bertav ¢ . NY 1Yezo
City, State, Zip Code

OWNER: ,_BQ{\_,_ j,',jhi__ S -_g,\fﬁ_‘l%:ﬂtf LCATATRE B n
Name o< A _ E-mail Address
mﬁgﬁ_gkmhgi_A_W_mia_iugum;HﬁA_
Street Address n L Phone Fax

Dtavia, MY 14020

e B ]

City, State, Zip Code

ADDRESS OF SIGN: _7%?___‘ Ve n B &rfm,ﬂ Ny 14ep C!_QMQL sede of b l_f@

SIGN AREA: Length '5'5’_‘ :.I ' Width 'Hﬂ_%-‘ Area MI?S’_Q.-:D?‘,

*
-,

TYPEOFSIGN:  (M¢ oty (Qindew Im See out from (s e by el
1. All sign applications must have an illustration of the sign with iis dimensions and copy. 9
2. Freestanding signs must have a Site Plan to show the sign’s location on the property
3. All other signs must include an elevation plan to show the sign’s placement on the building

- Freestanding: Set Back Height

!m Wall Wall Length Wall Height Area_

I Projecting L

! Marquee 7 lom dueo s = D“&SI/JA\‘

_ Awnmng/Canopy Length Height Area

X Window Window Lengttr_%?{_‘“ Window Height-+01:8"  Area BT o pfe

""" Portable H— 84S’ s !

T 7.LY 149 2.
LIGHTING: " Internal ™ Exterm Y 4" 5 1009, cm.gmeﬁ
3%.35¢, " A< (1)
EXISTING SIGNS (Please list all existing signs with dimensions): | R
M /A NS Lk

Applicant’s Signature: Date: I '/? /{ 5

Issuing Officer: Date:

Planning Board Chairperson:'___ 74%_%__ - Date: o
FEES: _ $25 Sign Permit $50 Special Sign Permit ___$10 Portable Sign




GENESEE COUNTY PLANNING BOARD
ZONING REFERRALS NOTICE OF FINAL

e Ol O < ACTION
” :.'
GCDP Referral ID E C-39-BAT-12156
Review Date | 12/10/2015

Municipality ~ JBATAVIA, C.

Board Name CITY PLANNING AND DEVELOPMENT COMM.

Applicant's Name Adam Lowder (contractor, Vinyl Sticks)

Referral Type Special Sign Permit

Variance(s)

Description: Special Sign Permit to place a 17.64 x 8.45 ft. window sign.

Total Window Sign Coverage Area
Maximum allowed: 25% (37.25 sq. ft.)
Proposed Sign: 100% (149 sq. ft.)

Location 85-89 Main St. (NYS Rts. 5 & 33), Batavia

Zoning District Central Commercial (C-3) District
PLANNING BOARD DECISION

APPROVAL WITH MODIFICATION(S)

EXPLANATION:

The required modification is that the applicant decreases the size of the window sign to comply with the City's 25%
maximum coverage regulation. The amount of signage proposed grossly exceeds that allowed per the City's
zoning regulations and by reducing transparency in the first floor windows, detracts from the pedestrian
experience. With this required modification, the propased sign should pose no significant county-wide or inter-

community impact.

:&zg;l'{/ /!\ - G@W_M December 10, 2015

Director Date

If the Gounty Planning Board disapproved the proposal, or recommends modifications, the refering agency shall NOT act contrary to the
recommendations except by a vote of a majority plus one of all the members and after the adoption of a resolution setting forth the reasons for
such contrary action. Within 30 days after the final action the referring agency shall flle a report of final action with the County Planning
Board. An action taken form is provided for this purpose and may be obtained from the Genesee County Planning Department.
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City of Batavia
Department of Public Works

Bureau of Inspections
One Batavia City Center, Batavia, New York 14020 (585)-345-6345 (585)-345-1385 (fax)

To: Genesee County Planning
Planning and Development Committee

From: Doug Randall, Code Enforcement Officer
Date: 2/26/16
Re: 216 East Main St. (aka 214)

Tax Parcel No. 84.058-1-5
Zoning Use District: C-3
The applicant, Jason Quilliam (business owner), has applied for approval to place a 13 x 37 unlit wall sign on
the north elevation of this commercial building located within the Business Improvement District.
Note: This is a type II action as defined by Environmental Conservation Law and is not subject to

review under SEQR 6 NYCRR Part 617.5 (c) (1).

Review and Approval Procedures:

County Planning Board-  Pursuant to General Municipal Law 239 m, referral to the County Planning Board
is required since the property is within 500 feet of the boundary of the city; the boundary of a County or State
park or other recreation area; the right of way of a state parkway, throughway, expressway, road or
highway; the boundary of county or state owned land on which a public building or institution is situated; the
boundary of a farm operation located in an agricultural district (not required for area variances).

City Planning and Development Committee- Pursuant to section 190-14 D (2} (b), the Planning and
Development Committee shall review and approve applications for sign permits on properties located within the
B.LD.



SEND OR DELIVER TO: DEPARTMENT USE ONLY:
GENISEE COouNTY DEPARTMENT OF PLANNING

3837 Wost Main Street Road GCDP Referral #

Batavia, NY 14020-9404
Phone: (585) 344-2580 Ext. 5467

* GENESEE COUNTY *
PLANNING BOARD REFERRAL

Required According to:
GENERAL MUNICIPAL LAW ARTICLE 12B, SECTION 239 L, M, N
(Please answer ALL questions as fully as possible)

1. REFERRING BOARD(S) INFORMATION 2. APPLICANT INFORMATION
Board(s) Planning and Development Committee Name Jason Quilliam

Address One Batavia City Centre Address 126 Jackson St.

City, State, Zip Batavia, NY 14020 City, State, Zip Batavia, NY 14020
Phone 585) 345-6347 Ext. Phone (716 908- 6751 Ext. Email

MUNICIPALITY: [M[City [ ]JTown [ ]Village of Batavia

3. TYPE OF REFERRAL: (Check all applicable items)

[] Area Variance [ ] Zoning Map Change Subdivision Proposal
[ ] Use Vatiance [[] Zoning Text Amendments O Preliminary

[ ] Special Use Permit [_] Comprehensive Plan/Update [ ] Final

[] Site Plan Review (W] Other: Sign in BID

4, LOCATION OF THE REAL PROPERTY PERTAINING TO THIS REFERRAL:
A. Full Address 216 East Main St.

B. Neatest intersecting road Liberty St

C. Tax Map Parcel Number 84.058-1-5

D. Total atea of the property Atrea of property to be disturbed

E. Present zoning district(s) C-3

5. REFERRAL CASE INFORMATION:
A. Has this referral been previously reviewed by the Genesee County Planning Board?

M No  []YEs Ifyes, give date and action taken

B. Special Use Permit and/or Variances refer to the following section(s) of the present zoning ordinance and/or law

BMC 190-14 D (2)(b)

C. Please describe the nature of this request Approval to place a 39 sq." unlit wall sign on the north elevation of

this commercial building located within the Business Improvement District.

6. ENCLOSURES - Please enclase copy(s} of all appropriate items in regard to this refetral

(W] Local application [] Zoning text/map amendments [] New or updated comprehensive plan
[_] Site plan [] Lecation map or tax maps [l Photos

[ Subdivision plot plans (W] Elevation drawings [] Other: Cover letter

[J SEQR forms [] Agricultural data statement

If possible, please provide a reduced version or digital copy of any suppotting documentation larger than 11 x 17.
Email to planning@co.genesee.ny.us

7. CONTACT INFORMATION of the person representing the community in filling out this form (required information)

Name Douglas Randall Title Code Enf. Officer Phone 585) 345-6327 Ext.

Address, City, State, Zip One Batavia City Centre, Batavia, NY 14020 Email drandall@batavianewyork.com




Permit No.:
Date:
Zone: 255
SIGN PERMIT APPLICATION 84 .05~ | =8
City of Batavia
One Batavia City Centre, Batavia, NY 14020
(585) 345-6345 e Fax (585) 345-1385
APPLICANT/OWNER: .
Ta_f,on @J-/U”"a”‘" @w”mm - lnufbf\@ VQ“’OD Lo

Name E-mail Address’ '

120 Jakso, Streed 2/b-Fo§ L35/

Street Address Phone Fax

Retavia NY (4020
City, State, Zip Code

3
ADDRESS OF SIGN: Cact Man Steeet  Ratavia NY 1020

AREA OF SIGN: Length 13 S widn D S Area?h %Q

TYPE OF SIGN:
1. All sign applications must have an illustration of the sign with its dimensions and copy.

2. Freestanding signs must have a Sit Plan to show the sign’s location on the property.
3. All other signs must include an elevation plan to show the sign’s placement on the building.

o Freestanding Set Back Height O
= Wall Wall Length __ 19 £} Wall Height 5 S+ ' Area 9&{ g%l
o Projecting
o Marquee
o Awning / Canopy Length Height Area
o Window Window Length Window Height Area
o Portable
Lighting: o Internal o External

Existing Signs (Please list all existing signs with dimensions):

CY‘S‘J"'M OT{.\m{’ z.la Sign w.l]l he Yoke.rdown a-c

r‘g_p\a(.cé w il N (steme —pa oqo ouer i+

Applicant’s Slgnatureé/ﬁ % Date 7—/ 25 /b

Issuing Officer Date
Planning Board Chairperson Date
FEES: X4 $25 Sign Permit $50 Special Sign Permit $10 Portable Sign

150 ¥ Q4 Biaier PR
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City of Batavia
Department of Public Works

Bureau of Inspections

One Batavia City Center, Batavia, New York 14020 (585)-345-6345 (585)-345-1385 (fax)
To: Genesee County Planning
Planning and Development Committee
Zoning Board of Appeals
From: Doug Randall, Code Enforcement Officer
Date: 2/29/16
Re: 41-43 Liberty St. Rear (84.015-1-23.1) and

45 Liberty St. Rear (84.015-1-22)
(aka Address Point 45 Liberty St.)

Zoning Use District: C-3
The applicant, Victor Gautieri (agent for owner, Ellicott Square Plaza, LLC), has requested approval to create

twelve, one and/or two bedroom dwelling units on the first floor of this existing commercial building located
within the Central Commercial District. A use variance is required for the proposed change.

Review and Approval Procedures:

County Planning Board-  Pursuant to General Municipal Law 239 m, referral to the County Planning Board
is required since the property is within 500 feet of the boundary of the city; the boundary of a County or State
park or other recreation area; the right of way of a state parkway, throughway, expressway, road or
highway; the boundary of county or state owned land on which a public building or institution is situated; the
boundary of a farm operation located in an agricultural district (not required for area variances).

City Planning and Development Committee- Pursuant to section 190-49 C. of the zoning ordinance;
Applications for variances that include non-permitted uses shall be referred to the PDC for their
recommendation to the ZBA.

Zoning Board of Appeals- Pursuant to BMC Sec. 190-49 of the zoning ordinance, the ZBA shall review and
act on required variances.

Required variances- Use

1) BMC 190-14 A. First floor residential dwelling units are not a permitted principal use in

the Central Commercial District (C-3).

The Zoning Board of Appeals will be the lead agency to conduct SEQR.



SEND O DELIVER TO: DEPARTMENT USE ONLY:
GENESEE COUNTY DEPARTMENT OF PLANNING
3837 West Main Street Road GCDP Referral #

Batavia, NY 14020-9404

Phone: (585) 344-2580 Ext. 5467

* GENESEE COUNTY *
PLANNING BOARD REFERRAL

) HULLAII LA OFFICE Required According to:
Y GENERAL MUNICIPAL LAW ARTICLE 12B, SECTION 239 L, M, N
(Please answet ALL questions as fully as possible)

1. REFERRING BOARD(S) INFORMATION 2. APPLICANT INFORMATION

Board(s) Zoning Board of Appeals Name Victor Gautieri

Address One Batavia City Centre Address 45 Liberty St.

City, State, Zip Batavia, NY 14020 City, State, Zip Batavia, NY 14020

Phone (585) 345-6347 Ext. Phone (585 343- 0852 Ext. Email vgautieri@gautieri.com

MUNICIPALITY: [M] City [ ]Town [ ]Village of Batavia

3. TYPE OF REFERRAL: (Check all applicable items)

[[] Area Variance [] Zoning Map Change Subdivision Proposal
[H] Use Variance [] Zoning Text Amendments [] Preliminary

[[] Special Use Permit [] Comprehensive Plan/Update (] Final

[[] Site Plan Review [] Other:

4. LOCATION OF THE REAL PROPERTY PERTAINING TO THIS REFERRAL:
A. Full Address 41-43 and 45 Liberty St. (84.015-1-23.1 and 84.015-1-22)

B. Nearest intersecting road Ellicott St.

C. Tax Map Parcel Number 84.015-1-23.1 and 84.015-1-22

D. Total area of the property Atea of property to be disturbed

E. Present zoning district(s) C-3

5. REFERRAL CASE INFORMATION:
A. Has this referral been previously reviewed by the Genesee County Planning Board?

M No  []YES Ifyes, give date and action taken

B. Special Use Permit and/or Variances refer to the following section(s) of the present zoning ordinance and/ot law

BMC 190-14 A.

C. Please describe the nature of this request Approval to create twelve, one and/or two bedroom dwelling units on the

first floor of this existing commercial building in a use district that does not permit residential dwelling units as

a permitted principal use.

6. ENCLOSURES — Please enclose copy(s) of all appropriate items in regard to this referral

(B] I.ocal application [] Zoning text/map amendments [ New or updated comprehensive plan
(| Site plan [] Location map ot tax maps [H] Photos

[[] Subdivision plot plans ["] Elevation drawings Other: Cover letter

[H] SEQR forms [] Agricultural data statement

If possible, please provide a reduced version or digital copy of any supporting documentation larger than 11 x 17.
Email to planning(@co.genesee.ny.us
7. CONTACT INFORMATION of the person representing the community in filling out this form (required information)

Name Douglas Randall Title Code Enf. Officer Phone (585) 345-6327 Ext.

Address, City, State, Zip One Batavia City Centre, Batavia, NY 14020 Email drandall@batavianewyork.com
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Use Variance Application
Statement of Unnecessary Hardship

In order for the Zoning Board of Appeals to grant a use variance, an applicant must show documentation in the
record that the restrictions of the Zoning Ordinance has caused unnecessary hardship. In order to prove such
unnecessary hardship the applicant shall demonstrate to the Zoning Board of Appeals that for each and every
permitted use under the Zoning Ordinance for the particular district where the property is located, that all four (4)
requirements as per §81-b of the General City Law have been proven. Additional documentation may be included.
If any one of these requirements have not been proven, the Zoning Board of Appeals must deny the variance, as per
§81-b of the General City Law.

Explain how the request conforms to EACH of the following requirements (additional pages may be
attached):

Reasonable Return. The subject property is not capable of yielding a reasonable rate of return if
used for its present use or developed, redeveloped or used for any other use permitted in the district
in which such property is located. There is no means other than the granting of the variance by
which the property can yield a reasonable return. Such inability to yieid a reasonable return must
be shown by specific fact (dollars and cents) from an expert or authority in economic deprivation,
not the unsupported opinion of the owner or those appearing for the owner.

“The applicant cannot realize a reasonable return, provided that lack of return is substantial as
demonstrated by competent financial evidence"”

See attached Applicant Narrative

(Please provide / attach competent financial evidence)

2.

Unique Hardship. The inability to yield a reasonable return results from a unique circumstance
peculiar to the subject property which does not apply to or affect other properties in the immediate
vicinity that are subject to the same regulations. The personal situation of the owner shall not be
considered unique.

“The alleged hardship relating to the property in question is unique, and does not apply to a
substantial portion of the district or neighborhood”

See attached Applicant Narrative




3. Essential Character of the Neighborhood. The granting of the variance will not be materially
detrimental to the public health, safety, and welfare or injurious to the enjoyment, use or development of
neighboring properties or the community. Applicant must demonstrate that the proposed use will not
change the essential character of the neighborhood with regard to such physical and environmental
elements such as parking, traffic, signage, landscape, architectural and structural features, location and
dimensions of buildings, any by-products of proposed use such as noise or smoke, and any other impacts
upon adjacent or neighboring lands.

“The requested use variance, if granted, will not alter the essential character of the
neighborhood”

See Attached Applicant Narrative

4. Not Self-Created. The inability to vield a reasonable return is not the result of any action by the owner or
predecessors in title. The applicant must show that when the property was purchased the zoning restrictions
from which a use variance is now sought were not in existence or that some other change or factor has
occurred that has resulted in an inability to yield a reasonable return. Otherwise, the hardship is self-created.

“The alleged hardship has not been self-created”

See attached Applicant Narrative

7/ FOR. ELLIGOTT SQUARE PLAZA L1 ¢2/25/16
Applicant’s Signature " Date

Ellicott Sguare Plaza, LLC 2/25/16

Provider of Financial Evidence Date



USE VARIANCE

Statement of Income and Expense

All Entries Must be Completed and Documented for at Least Two (2) Calendar Years
or From the Date of Purchase Whichever is Less

PROPERTY ADDRESS: 45 Liberty Street, Batavia, NY 14020

Ellicott Square Plaza, LLC

A. PROPERTY DATA

1. Date property was purchased by current owner

2. Was a Certificate of Occupancy issued? No

4. a)

If so, for what use(s)?
If not, why?

Date of Issuance?

Not required
3. Cost of Purchase _ N/A
Amount of Mortgage Interest Rate
Mortgage Holder Duration
Address

b)

Amount of Mortgage Current Balance $787,596

Mortgage Holder First Niagara Bank

Address Buffalo, NY

Interest Rate  6.75%

Duration Initial 10 yr.

Amount of Mortgage

Mortgage Holder

Address

[nterest Rate
Duration

Is the property for sale? No

If so, for how long

Asking price

For what use(s)

Have any offers been received

If so, for what amount(s)

Summarize any attempts to sell the property _ Property has not been for sale

Property transferred to current owner

term

Present value Ofproperty Pexr Appraisal dated 6/18/14 - $890,000.00 - see below

Source(s) Kevin L. Bruckner, MAI

The property value stated above is based upon a Salas Comparison Approach

in lieu of an Income Approach. Using the Income Approach based upon

the current occupancy level, the value is significantly lower.
of the value using this methed is $500,000.00

Our estimate



GROSS ANNUAL INCOME [BASED ON PERMITTED USE(S)]

See attached Narrative and supplemental financial information

USE INCOME

i A il S e

TOTAL RENTAL INCOME

LESS VACANCY FACTOR

(Attach explanation if greater
than 8%)
TOTAL GROSS INCOME

ANNUAL EXPENSES

1. Annual Fixed Charges
Real Estate Taxes (City & County)

Insurance

Average Annual Interest (over next 5 years)

2. Qperating Expenses
Electric

Fuel

Water

Advertising

Miscellaneous (attach explanation)

3. Maintenance Expenses (attach list)
Repairs

General Building Maintenance

Yard and Ground Care

Miscellaneous

TOTAL ANNUAL EXPENSES

Profit or Loss




See attached Narrative and supplemental financial information

D. TOTAL INVESTMENT

l. Downpayment _ )
2. Capital Improvements (attach list)
3. Principal Paid to date (original mortgage less

current principal balance)

TOTAL INVESTMENT

(Sum of DI, D2, & D3)

E. RATE OF RETURN = Profit or Loss

TOTAL INVESTMENT

Signature of P;‘eparer Date

Contractor / Developer

Profession of Preparer

2/25/16



USE VARIANCE REQUEST

NARRATIVE

Property Location: 45 Liberty Street, Batavia, NY 14020

Property Owner: Ellicott Square Plaza, LLC

Property Description: 19,500 sq. ft. single story office building with inset 2™ floor storage area
Existing Property Zoning: C-3

Existing Property Use: Office space — conforming use

Requested Change Of Use: Convert approximately 13,500 sq. ft. of existing ground floor office
space to residential apartment use




TABLE OF CONTENTS

1. Property Survey Noting Location Of Existing Property And Building

2. Property Survey With Site Features Overlay

3. Ariel Photo Noting Existing Property, Building And Parking Arrangement
4. Floor Plan Noting Location Of Proposed First Floor Apartments

5. Reasonable Return Narrative

6. As-Is Income And Expense Report

7. Projected Income And Expense Report

8. Unique Hardship Narrative

9, Essential Character Of The Neighborhood Narrative

10. Not Self-Created Narrative

Use Variance Application Ellicott Sguare Plaza, LLC

2/25/16
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1 - Reascnable Return

The subject property has experienced a loss of three commercial tenants over the last few years
that occupied 13,500 sq. ft. of the available 19,500 sq. ft. which represents a 69% reduction of
leased space within the building. The loss of two of those three tenants can be attributed to
their decisions to move to alternate locations that are owned by not-for-profit entities.

Not-for-profit entities who do not pay real estate taxes have a distinct competitive advantage
over other entities that must pay real estate taxes. This advantage allows those entities to offer
space at a greatly reduced rental rate.

Ellicott Square Plaza, LLC has attempted to lease the vacant space through advertising and
commercial real estate brokers both locally and out of town. There has been no interest in
locating in the building thereby creating a deficit situation with respect to income and expense.

Rental income has been limited for several years to that which has been received from owner
affitiated companies and not from outside, non-affiliated companies.

it is believed that a reasonable rate of return can be achieved by creating ground floor
apartments within the building. The creation of these apartments within the 13,500 sq. ft. of
un-réntable space will restore the properties financial viability. As with all financially viable
properties, they remain on the real estate tax rolls thereby contributing to the City's, County’s
and Schoo! District’s revenue streams. An income producing property that is not generating
sufficient income, most likely cannot contribute to those revenue streams in an appropriate
and proportionate manner.

Included within this application is an “As-Is” Income and Expense report for year ending
12/31/15 as well as a Projected Income and Expense report that includes the probable income
to be derived from the proposed 12 ground floor apartment units aiong with the corresponding
expenses associated with operating and maintaining those apartment.

Use Variance Application Ellicott Square Plaza, LLC 2/25/16




ELLICOTT SQUARE PLAZA,LLC
Income Statement
For the Twelve Months Ending December 31, 2015

Year to Date

Revenues

RENT INCOME $ 59,626.98 100.00
Total Revenues 59,626.98 100,00
Cost of Sales -

Total Cost of Sales 0.00 0.00
Gross Profit 59,626.98 100.00
Expenses

PROPERTY MGMT EXPENSE 4,767.89 8.00
ACCQOUNTING 314.25 0.53
LEGAL 320.00 0.54
ADVERTISING & DEVELOPMENT 3,747.71 6.29
ELECTRIC 6,826.25 11.45
NATURAL GAS 1,249.93 210
WATER & SEWER 1,581.54 2.65
INSURANCES 9,949.07 16.69
BANK FEES 47.50 0.08
MORTGAGE INTEREST 51,711.55 86.73
POSTAGE 26.76 0.04
REPAIRS & MAINTENANCE PARCEL A 492.20 0.83
REPAIRS & MAINTENANCE PARCEL B 1,154.15 1.94
REPAIRS & MAINTENANCE PARCEL C 1,297.49 2.18
REPAIRS & MAINTENANCE PARCEL D 6191 0.10
REPAIRS & MAINTENANCE GROUNDS 3,248.29 545
SNOW REMOVAL 1,354.63 2.27
OTHER NYS TAXES 25.00 0.04
TAXES - REAL ESTATE 20,426.31 34,26
TAXES - REAL ESTATE 15,997.93 26.83
TAXES - REAL ESTATE 674.79 1.13
Total Expenses 125,275.15 210.10
Less Owner Affiliated Rent Income (59,626.98)

Net Income (Loss) % 125,275.15)

2/2572016 at 11:27 AM

For Management Purposes Only

Page: 1



ELLICOTT SQUARE PLAZALLC

Existing Commercial and Proposed Apartments

Revenues

RENT INCOME COMMERCIAL

RENT INCOME RESIDENTIAL

RENT INCOME RESIDENTIAL STORAGE
VACANCY RESIDENTIAL - 5%

Total Revenues
Gross Profit

Expenses

PROPERTY MGMT EXPENSE
ACCOUNTING

LEGAL

ADVERTISING & DEVELOPMENT
ELECTRIC

NATURAL GAS

WATER & SEWER

INSURANCES

BANK FEES

MORTGAGE INTEREST

POSTAGE :

REPAIRS & MAINTENANCE RESIDENTIAL
REPAIRS & MAINTENANCE COMMERCIAL
REPAIRS & MAINTENANCE GROUNDS
SNOW REMOVAL

OTHER NYS TAXES

TAXES - REAL ESTATE

TAXES - REAL ESTATE

TAXES - REAL ESTATE

Total Expenses

Net Income (Loss)

Projected Income Statement

$ 60,000.00 1
$ 111,600.00
$ 7,200.00
(% 5,580.00)

173,220.00

173,220.00

4,800.00
1,000.00
1,000.00
2,400.00
4,800.00
1,300.00
2,400.00
10,000.00
50.00
62,500.00
75.00
1,500.00
1,500.00
3,300.00
1,500.00
25.00
25,000.00
16,060.00
700.00

139,850.00

$ 33,370.00

1 Owner Affilliated Companies

Page: 1



2 - Unique Hardship

1. The building is located a considerable distance from Liberty Street as well as Ellicott
Street and is obscured from view by a number of other buildings in the area. The lack of
street frontage and limited visibility is not as appealing to many businesses that conform
to the existing uses permitted in'a C-3 zoned area.

Currently, there exists a substantial amount of vacant space within the City of Batavia
that has more favorable geographic qualities than the subject property. These available
locations will take precedence over the subject property’s location.

This lack of visibility and vacant space within the City makes the building difficult for
motorists to find and it also severely limits any form of effective signage that would
advertise a business’s presence in the building.

The location of any business that is in conformance with the C-3 zoning requirements is
a primary factor in the decision making process of whether or not to locate in any
particular area. For that reason there has been no interest in locating in this building
which differs from the other buildings in the area that are highly visible.

2. The building’s close proximity to existing Ground Floor residential properties also
impacts the ability to rent the vacant space as conforming users do not see the building
as being located in a true business type area due to the mixed use surroundings. While
there are other businesses in the area, notably Wortzman Furniture and Farm Family
insurance, the subject building differs considerably from them as they are single user,
non-rental income properties.

Use Variance Applicatien Ellicott Square Plaza, LLC 2/25/16




3 — Essential Character Of The Neighborhood

The requested use variance, if granted will not alter the essential character of the
neighborhood. ’

The existing neighborhood is comprised of residential and C-3 conforming use businesses.
Second Floor Residential apartments are a permitted use within a C-3 area.

The addition of 12 proposed Ground Floor apartments will not change the character of the
neighborhood nor will it negatively impact the traffic patterns of the surrounding streets and
roads. Additionally, sufficient off street, code compliant private parking is currently available to
residents of the proposed apartments.

With respect to the existing code wherein residential apartments on the Second Floor of a
building are a conforming use, it has been previously determined that Second Floor residential
apartments are not a detriment to the character of the neighborhood by virtue of their
inclusion as a conforming use. Therefore, Ground Floor apartments do not alter the character
of the neighborhood.

Use Variance Application Ellicott Square Plaza, LLC 2/25/16




4 - Not Self-Created

The hardship this property has endured is not self-created but rather has been created as a
result of socioeconomic changes. These changes have impacted how potential tenants, who
operate businesses that are conforming uses, have viewed the available rental space within the
building. '

The proposed apartments will address the socioeconomic changes that have occurred by
providing much needed as has been recommended in several independent studies, quality
residential units within the C-3 zoned area.

Use Variance Application Eflicott Square Plaza, LLC 2/25/16




Full Environmental Assessment Form
Part 1 - Project and Setting

Instructions for Completing Part 1

Part 1 is to be completed by the applicant or project sponsor. Responses become part of the application for approval or funding,
are subject to public review, and may be subject to further verification.

Complete Part | based on information currently available. If additional research or investigation would be needed to fully respond to
any item, please answer as thoroughly as possibie based on current information; indicate whether missing information does not exist,
or is not reasonably available to the sponsor; and, when possible, generally deseribe work or studies which would be necessary to

update or fully develop that information.

Applicants/sponsors must complete all items in Sections A & B, In Sections C, D & E, most items contain an initiaf guestion that
must be answered either “Yes” or “No”. [Fthe answer to the initial question is “Yes”, complete the sub-questions that follow. Ifthe
answer to the initial question is “No”, proceed to the next question. Section F allows the project sponsor to identify and aftach any
additional information. Section G requires the name and signature of the project sponsor to verify that the information contained in

Part 1is accurate and complete.

A. Praject and Sponsor Information.

Name of Action ot Project:
Use Variance Request

Project Location (describe, and attach a general location map):

45 Liberty Street, Batavia, NY 14020

Brief Deseription of Proposed Action (include purpose or need):
Use variance request to construct 12 residential apartments within an existing

building on the Ground Floor. Existing building is within a C-3 zoning district.

Name of Applicant/Sponsor: Telephone: 5g5-343-0852
V.J. Gautieri Constructors, Inc. E-Mail: vgautieri@gautieri.com
Address;
45 Liberty Street
City/PO: State: Zip Cade:
Batavia New York 14020
Project Contact (if not same as sponsor; give name and title/role): Telephone: cg5_343-p852
Victor J. Gautieri, President E-Malll  Gqautierimgautieri.com
Address:
45 Liberty Street
City/PO: State: Zip Code:
Batavia New York 14020
Property Owner (if not same as sponsor). Telephone: 5a5_343-g852
Ellicott Square Plaza, LLC E-Mail: vgautieri@gautieri.com
Address:
45 Liberty Street
City/PO: State: Zip Code;
Batavia New York 14020

Page | of 13



B. Government Approvals

B. Government Approvals Funding, or Sponsorship. (“Funding” includes grants, loans, tax relief, and any other farms of financial

assistance.)

Government Entity

If Yes: Identify Agency and Approval(s)

Application Date

Required (Actual or projected)

a. City Council, Town Board, [JYesElNo

or Village Board of Trustees
b. City, Town or Village OYes&INo

Planning Board or Commission
c. City Council, Town or Eives! No h

Village Zoning Board of Appeals cll"'[ ok wfw‘"‘ ZBA.
d. Other local agencies ClYesEINo
e. County agencies CIYesEINo
f. Regional agencies ClyesEiNo
g. State agencics OYesZNo
h. Federal agencies ClYesEINa
i. Coastal Resources.

OYesENo

i Is the project site within a Coastal Area, or the waterfront area of a Designated Inland Waterway?

i, Ts the project site located In 2 community with an approved Local Waterfront Revitalization Program? O vesKINo
jii, Is the project site within a Coastal Erosion Hazard Area? O Yes[ZINo
C. Planning and Zoning
C.1. Planning and zoning actions.
Wil administrative or legislative adoption, or amendment of a plan, local law, ordinance, rule or regulation be the YestiNo
only approval(s) which must be granted to enable the proposed action to proceed?
s If Yes, complete sections C, F and G.
e If No, proceed to question C.2 and complete all remaining sections and questions in Part |
C.2. Adopted land use plans.
a. Do any municipally- adopted (city, town, village or county) comprehensive land use plan(s) include the site [JYesENo
where the proposed action would be located?
I Yes, does the comprehensive plan include specific recommendations for the site where the proposed action CiYesCiNo
would be located?
OYesfZINo

b. Is the site of the proposed action within any local or regional special planning district (for example: Greenway

Brownfield Opportunity Area (BOA); designated State or Federal heritage area; watershed management plan;

or other?)
If Yes, identify the plan{s):

¢. Is the proposed action located whotly or partially within an area Tisted in an adopted municipal open space plan, [JYes[ZINo
or an adopted municipal farmland protection plan?

If Yes, identify the plan{s):

Page 2 of 13




C3. Zonipg

a. [s the site of the proposed action located in a municipality with an adopted zoning law or ordirance. ClYes(INo
If Yes, what is the zoning classification(s) including any applicable overlay district?

c-3
b. Is the use permitted or ellowed by a special or conditional use permit? OYes@ANo
¢. Is a zoning change requested as part of the proposed action? O Yes[EINo
If Yes,

i What is the proposed new zoning for the site?

C.4. Existing community services.

a. In what schoo! district Is the project site located? _City of Batavia, NY School District

b. What police or other public protection forces setve the project site?
City of Batavia Police Dept./Genesee County Sheriffs Dept./NY State Police

¢. Which fire protection and emergency medical services serve the project site?
City of Batavia Fire Dept.

d. What parks serve the project site?
There are no parks in close proximity to the site.

D. Project Details

D.1. Proposed and Potential Development

a. What is the genera! nature of the proposed action (e.g,, residential, industrial, commercial, recreational; if mixed, include all

components)? . . . .
Convert existing office space to residential apartment use

b. a, Total acreage of the site of the proposed action? 0.45 acres
b. Total acreage to be physically disturbed? 0.00 acres
¢. Total acreage (project site and any contiguous properties) owned
or controlled by the applicant or project sponsor? 2.50 acres
c. Is the proposed action an expansion of an existing project or use? O Yes™INo
i. If Yes, what is the approximate percentage of the proposed expansion and identify the units {e.g., acres, miles, housing units,
square feet)? % Units:
d. Is the proposed action a subdivision, or does it include a subdivision? OYesENo
If Yes,
i. Purpose or type of subdivision? (e.g., residential, industrial, commercial; if mixed, specify types)
#i. Is a cluster/conservation fayout proposed? [JYes[No
iii. Number of lots proposed?
iv. Minimum and maximum proposed lot sizes? Minimum Maximum
¢. Will proposed action be constructed in multiple phases? CYesENo
i. If No, anticipated period of construction: 5 _ months
it. If Yes:
¢ Total number of phases anticipated
+  Anticipated commencement date of phase | {including demolition) month year
»  Anticipated completion date of final phase month year
s+  Generally describe connections or relationships among phases, including any contingencies where progress of one phase may

determine timing or duration of future phases:

Page 3 of 13




f. Does the project include new residential uses? EYes[INo

If Yes, show numbers of units proposed.
Qne Family Two Family Three Family Multiple Family {four or more

Initial Phase 12
At completion
of all phases 12

g. Does the proposed action include new non-residential construetion (including expansions)? OYesEINo
If Yes,
i. Total number of structures
§i. Dimensions (in feet) of largest proposed structure: height; width; and length
ifi. Approximate extent of building space to be heated or cooled: square feet
h. Does the proposed action include consteuction or other activities that will result in the impoundment of any CIvesEINo
liquids, such as creation of a water supply, reservoir, pond, fake, waste lagoon or other storags?
If Yes,

i, Purpose of the impoundment:
ii. 1f a water impoundment, the principal source of the water:

{7 Ground water [ ] Surface water streams [_JOther specify:

ifi. If other than water, identify the type of impounded/contained liquids and their source.

iv. Approximate size of the proposed impoundment. Volume: million gailons; surface area: acres

v. Dimensions of the proposed dam or impounding structure: height; length
vi. Construction method/materials for the proposed dam or impounding structure {e.g., earth fill, rock, wood, concrete):

D.2. Project Operations
a. Does the proposed action include any excavation, mining, ot dredging, during construction, operations, or both? [ ]Yes[E]No
{Not including general site preparation, grading or installation of utitities or foundations where all excavated
materials will remain onsite)
If Yes:
{.What is the purpose of the excavation or dredging?
il. How much material (including rock, earth, sediments, etc.) is proposed to be removed from the site?
*  Volume (specify tons or cubic yards):

¢ Over what duration of time?
ifi. Describe nature and characteristics of materials to be excavated or dredged, and plans to use, manage or dispose of them.

iv. Will there be onsite dewatering or processing of excavated materials? Cyes[INo
If yes, descrive.
v. What is the total area to be dredged or excavated? acres
acres

vi. What is the maximum area to be worked at any one time?
vii. What would be the maximum depth of excavation or dredging? feet

viii, Will the excavation require blasting? [ves[INo
ix. Summarize site reclamation goeals and plan:

b, Would the proposed action cause or result in slteration of, increase or decrease in size of, or encroachment [ves[xjNo
into any existing wetland, waterbody, shoreline, beach or adjacent area?

If Yes:
i. Identify the wetland or waterbody which would be affected (by name, water index number, wetland map number or geographic

desctiption):
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fi. Describe how the proposed action would affect that waterbody or wetland, e.g. excavaticn, fill, placement of structures, or
alteration of channels, banks and shorelines. Indicate extent of activities, alterations and additions in square feet or acres:

iii. Will proposed action cause or result in disturbance to bottom sediments? CJyesCTINo
If Yes, describe:

iv. Will praposed action cause or result in the destruction or removal of aguatic vegetation? [ Yes[ONo
If Yes:

s acres of aquatic vegetation proposed 10 be removed:

¢ expected acreage of aquatic vegetation remaining after project completion:
*  purposs of proposed removal (e.g. beach clearing, invasive species control, boat access):

+ proposed method of plant removal:

+ ifchemical/herbicide treatment will be used, specify product(s):

v. Describe any proposed reclamation/mitigation following disturbance:

¢. Will the proposed action use, or create a new demand for water? EYes[INo
If Yes:
i Total anticipated water usage/demand per day: 1,800 gallons/day
ii. Will the proposed action obtain water from an existing public water supply? ElYes[CNo
If Yes;
¢ Name of district or service area: _City of Batavia Water/Sewer Department
»  Does the existing public water supply have capacity to serve the proposal? B Yes[] No
¢ [sthe project site in the existing district? Eyes[INo
s [s expansion of the district needed? ElYesEINo
» Do existing lines serve the project site? ElYes[INo
ifi. Will line extension within an existing district be necessary to supply the project? OyesKINo
If Yes:

+  Describe extensions or capacity expansions proposed to serve this project:

*  Source(s) of supply for the district:

iv. Is a new water supply district or service area proposed to be formed to serve the project site? [ YesKINo
If, Yes:

*  Applicant/sponsor for nsw district:

e Date application submitted or anticipated:

s Proposed source(s) of supply for new district:

v. If a public water supply will not be used, describe plans to provide water supply for the project:

vi. If water supply will be from wells (public or private), maximum pumping capacity: gallons/minute,

d. Will the proposed action generate liquid wastes? Bl YesTINo

[f Yes:

i. Total anticipated liquid waste generation per day: _ 1,560 gallons/day

ii. Nature of liquid wastes to be generated (e.g., sanitary wastewater, industrial; if combination, descrlbe all components and
approximate volumes or proportions of each): residential sanitary wastewater

ifi. Will the proposed action use any existing public wastewater treatment facilities? EYes[No
If Yes:

s Name of wastewater treatment plant to be used: _City of Batavia

¢ Nameofdistrict.  City of Batavia

¢ Does the existing wastewater treatment plant have capacity to serve the project? ElYes[No
¢ [sthe project sile in the existing district? EYes[INo
¢ [s expansion of the district nesded? OYes KNo

Page 5 of 13




+ Do gxisting sewer lines serve the project site? EYes[INo
o Will line extension within an existing district be necessary to serve the project? OYes[ENo

If Yes:

+ Describe extensions or capacity expansions proposed to serve this project:

iv. Will a new wastewater (sewage) treatment district be formed to serve the project site? OYesENo
If Yes:
¢  Applicant/sponsor for new distriet:
+  Dat¢ application submitted or anticipated:
s WhatIs the receiving water for the wastewater discharge?
v. If public facitities will not be used, describe plans to provide wastewater treatment for the project, including specifying proposed
receiving water (name and classification if surface discharge, or describe subsurface disposal plans):

vi, Desctibe any plans or designs to capture, recycle or reuse liquid waste:

¢. Will the proposed action disturb more than one acre and create stormwater runoff, either from new point ElvesiZINo
sources {i.e. ditches, pipes, swales, curbs, gutters or other concentrated flows of stormwater) or non-point
source (i.e. sheet flow) during construction or post construction?

If Yes:
i. How much impervious surface will the project create in relation to total size of project parce]?
Square feel or acres (impervious surface)
Square feet or acres (parcel size)

if. Describe types of new point soutces.

{ii Where will the stormwater runoff be dirccted (i.¢. on-site stormwater management facility/structures, adjacent propertics,
groundwater, on-site surface water or off-site surface waters)?

s [fto surface waters, identify receiving water bodies or wetlands:

o Will stormwater runoff flow to adjacent properties? OvesNo
iv. Does proposed plan minimize impervious surfaces, use pervious materials or collect and re-use stormwater? OvesEINo
f. Does the proposed action include, or will it use on-site, one or more sources of air emissions, including fuel OYesENo

combustion, waste incineration, or other processes or operations?

[f Yes, identify:
i. Mobile sources during project operations (c.g., heavy equipment, fleet or delivery vehicles)

ii. Stationary sources during construction (e.g., power generation, structural heating, batch plant, crushers)

ili, Stationary sources during operations (e.g., process emissions, large boilers, electric generation)

g. Will any air emission sources named in D.2.f (above), require a NY State Air Registration, AjrFacility Permit, EIYes]ﬁNo
or Federal Clean Air Act Title TV or Title V Permit?

If Yes:
i, 1s the project site located in an Air quality non-attainment area? (Area routinely or periodicatly fails to meet Clyes®No

ambient air quality standards for all or some parts of the year)
ii. In addition ta emissions as caleulated in the application, the project will generate:
___Tonsfyear (short tons) of Carbon Dioxide (CO;)
Tons/year (shott tons) of Nitrous Oxide (N0}
Tons/year (short tons) of Perfluorocarbons (PFCs)
Tonsfyear (short tons) of Sulfur Hexafluoride {SF¢)
Tons/year {short tons) of Carbon Dioxide equivalent of Hydroflourocarbons (HFCs)
Tonsfyear {short tons) of Hazardous Air Pollutants (HAPs)

- * 5 & & »
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h. Will the proposed action generate or emit methane {including, but not limited to, sewage treatment plants, ClYesE No
landfills, composting facilities)?
If Yes:
i Estimate methane generation in tonsfyear (metric):

ii, Describe any methane capture, control or elimination measures included in project design (6.8, combustion to generate heat or

electricity, flaring):

i. Will the proposed action result in the release of air pollutants from open-air operations or processes, such as ClvesXINo

quarry or landfill operations?
If Yes: Describe operations and nature of emissions (e.g., diesel exhaust, rock particulates/dust):

j. Will the proposed action result in a substantial increase in traffic above present levels or generate substantial OvesENo
new demand for transportation facilities or services?
If Yes:
i, When is the peak traffic expected (Check all that apply):  [1Momning [ Bvening [MWeekend
[J Randomly between hours of to .
ii. For comnmercial activities only, projected number of semi-traiter truck trips/day:
lit. Parking spaces;  Existing Proposed Net increase/decrease
iv. Does the proposed action include any shared use parking? CIYes[JNo

v. If the proposed action inctudes any modification of existing roads, creation of new roads or change in existing access, describe:

vi. Are public/private transportation service(s) or facilities available within Y mile of the proposed site? OYesNo
vii Will the proposed action include access to public transportation or accommodations for use of hybrid, electric  [1Yes[JNo

or other alternative fueled vehicles?
viii, Will the proposed action include plans for pedestrian or bicycle accommodations for connections to existing  [JYes[]No

pedestrian or bicycle routes?

k. Will the proposed action (for commercial or industrial projects only) generate new or additional demand [(dYes[INo

for energy? n/a
If Yes:
i, Estimate annual electricity demand during operation of the proposed action:

ii. Anticipated sources/suppiiers of electricity for the project (e.g., on-site combustion, on-site renewable, via grid/local utility, or
other):

iii Will the proposed action require a new, or an upgrade o, an existing substation? OYes[IMe
|, Hours of operation, Answer all iterns which apply.
{. During Construction: ii. During Operations; n/a
¢ Monday - Friday: _7:00 am - 4:00 pm »  Monday - Friday:
»  Saturday: *  Saturday:
¢  Sunday: +  Sunday:
v+ Holidays: +  Holidays:
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m. Wiil the proposed action produce noise that will exceed existing ambient noise levels during construction, OYesENo
- operation, or hoth?

[f yes:

i. Provide details including sources, time of day and duration:

if. Will proposed action remove existing natural barriers that could act as a noise barrier or scresn? [Jves[INo
Describe:
n.. Will the proposed action have outdoor lighting? FAYesONo

If yes:
i Describe source(s), tocation(s), height of fixture(s), direction/aim, and proximity 1o nearest occupied structures:
Exterior lighting is existing. No additional exterior lighting is anticipated

ii. Will proposed action remove existing natural barriers that could act as a light barrier or sceeen? yesEINo
Describe:

0. Does the proposed action have the potential to produce odors for more than one hour per day? OYesENo
If Yes, describe possible sources, potential frequency and duration of odor emissions, and proximity to nearest
occupied structures;

p. Will the proposed action include any bulk storage of petroleum (combined capacity of over 1,100 gallans) O YesENo

or chemical products 185 gallons in above ground storage or any amount in underground storage?

If Yes:
i. Product(s) to be stored

#i. Volume(s) per unif time (e.g,, month, year)
ifi. Generally describe proposed storage facilities:

q. Will the proposed action (commercial, industrial and recreational projects only) use pesticides (i.., herbicides, [ Yes [JNo
insecticides) during construction or operation? 1/a

If Yes:
i. Describe proposed treatment(s):

ii. Will the proposed action use Integrated Pest Management Practices? L} Yes [JNo

r. Will the proposed action (commercial or industrial projects only) involve or require the management or disposal [ Yes CINo
of solid waste (excluding hazardous materials)? n/a

[f Yes:
I Describe any solid waste(s) to be generated during construction or operation of the facility:
¢  Construction: tons per {unit of time)
s Operation ; tons per (unit of time)

if. Describe any proposals for on-site minimization, recycling or reuse of materials to avoid disposal as solid waste:
» Construction:

»  Operation:

ifi. Proposed disposal methods/facilities for solid waste generated on-site:
s  Construction:

¢ Operafion:
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5. Does the proposed action include construction or madification of a sofid waste management facility? ] Yes [@ No
If Yes:
i. Type of management or handling of waste proposed for the site (e.g., recycling or transfer station, composting, landfill, or
other disposal activities}:

ii. Anticipated rate of disposal/processing:

. Tons/month, if transfer o other non-combustion/thermal treatment, or
. Tons/hour, if combustion or thermal treatment
fii. If landfili, anticipated site life: years

t. Will proposed action at the site involve the commercial gencration, treatment, storage, or disposal of hazardous  [JYes[¥No
waste?

IfYes:
i. Name(s) of all hazardous wastes or constituents to be generated, handled or managed at facility:

ii. Generally describe processes or activities involving hazardous wastes or constituents:

i, Specify amount to be handled or generated tons/month
iv. Describe any proposals for on-site minimization, recycling or reuse of hazardous constituents:

v. Will any hazardous wastes be disposed at an existing offsite hazardous waste facility? [yesLINo
If Yes: provide name and location of facility:

If No: describe proposed management of any hazardous wastes which will not be sent to a hazardous waste facility:

E. Site and Setting of Proposed Action

E.1. Land uses on and surreunding the project site

a. Existing land uses.
i Check all uses that occur on, adjoining and near the project site.
& Urban [0 Industrial & Commercial Residential (suburban}  [J Rural (non-farm)
[ Forest [] Agriculture [J Aquatic 1 Other (specify):
ii. If mix of uses, generally describe:
Existing uses are residential, retail, restaurants, self-storage, offices

b. Land uses and covertypes on the project site.

Land use or Current Acreage After Change
Covertype Acreage Project Completion (Acres +/-)

+ Reads, buildings, and other paved or impervious

surfaces 0.28 0.28 0.00
« Forested 0.00 0.00 0.00
¢ Meadows, grasslands or brushlands (non-

agricultural, including abandoned agricultural) 0.00 0.00 0.00
e Agriculturaf

{includes active orchards, fleld, greenhouse etc.) 0.00 0.00 0.00
¢ Surface water features

(lakes, ponds, streams, rivers, etc.) 0.00 0.00 0.00
s Wetlands (freshwater or tidal) 0.00 0.00 4,00
«  Non-vegetated (bare rock, earth or fill) 0.00 0.00 0.00
¢« Other

Describe:
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OvesBINo

¢. Is the project site presently used by members of the community for public recreation?
i 1T Yes: éxplain:

d. Are there any facilities serving children, the elderly, people with disabilities (e.g., schaols, hospitals, licensed CIYes[ENo
day care centers, or group homes) within 1500 feet of the project site?

If Yes,
i. ldentify Facilities:

¢. Does the project site contain an existing dam? [ ¥esEINo
IfYes:
i. Dimensions of the dam and impoundment:
o Dam height: feet
¢ Dam length: feet
»  Surface area: acres
*  Volume impounded: gatlons OR acre-feet
ii, Dam'’s existing hazard classification;
iii. Provide date and summarize results of last inspection:
f. Has the project site ever been used as a municipal, commercia or industrial solid waste management facility, [dYesXINo
or does the project site adjoin property which is now, or was at one time, used as a solid waste management facility?
If Yes:
i Has the facility been formally closed? Oves[ 1 No
« Ifyes, cite sources/documentation:
ii, Describe the location of the project site relative to the boundaries of the solid waste management facility:
ii, Describe any development consiraints due to the prior solid waste activities:
OvesEINo

g. Have hazardous wastes been generated, treated and/or disposed of at the site, or does the project site adjoin
property which is now or was at one time used to commercially treat, store and/or dispose of hazardous waste?

If Yes:
i Describe waste(s) handled and waste management activities, including approximate time when activities occurred:

h. Potential contamination history. Has there been a reported spill at the proposed project site, or have any Ovesxl No
remedial actions been conducted at or adjacent to the proposed site?

If Yes:
i. Is any portion of the site listed on the NYSDEC Spills Incidents database or Environmental Site vesINo
Remediation database? Check all that apply:
(0 Yes - Spills Incidents database Provide DEC ID number(s):

[ Yes— Environmental Site Remediation database Provide DEC ID number(s):

[ Neither database
ii. If site has been subject of RCRA corrective activities, describe control measures:

iil. Is the project within 2000 feet of any site in the NYSDEC Environmental Site Remediation database? OvestINo
If yes, provide DEC 1D numbet(s):

iv. If yes to (i), (ii) or (iii) above, describe current status of site(s):
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. v. Is the project site subject to an institutional control limiling property uses?

OvesBENo

» Ifyes, DEC site 1D number;
s Describe the type of institutional control (e.g., deed restriction or gasement):
e Describe any use limitations:
+ Describe any engincering controls:
e Wil the project affect the institutional or engineering controls in place? [1YesEINo
¢  Explain:
E.2. Natural Resources On or Near Project Site
a. What is the average depth to bedrock on ths project site? unknown feat
b. Are there bedrock outcroppings on the project site? C3YesEINo
If Yes, what proportion of the site is comprised of bedrock outcroppings? %
¢. Predominant soil type(s) present on project site: not applicable %
%
%
d. What is the average depth to the water table on the project site? Average: feet
¢. Drainage status of project site soils:[X] Well Drained: 100 % of'site
] Moderately Well Drained: % of site
[ Poorly Drained % of site
f. Approximate proportion of proposed action site with slopes: X 0-10%: 100 % of site
[ 10-15%: % of site
[J 15% or greater: % of site
g, Are there any unigue geologic features on the project site? OyesziNe
If Yes, describe:
h. Surface water features.
i Does any portion of the project site contain wetlands or other waterbodies (including streams, rivers, OveskINo
ponds or lakes)?
ii. Do any wetlands or other waterbodies adjoin the project site? CJyesXINo
If Yes to elther { or #, continue, If No, skip to E.2.i.
i#i. Are any of the wetlands or waterbodics within or adjoining the project site regulated by any federal, Clyes[INo
state or local agency?
iv. For each identified regulated wetland and waterbody on the project site, provide the following information:
¢  Streams: Name Classification
®  Lakes or Ponds: Name Classification
¢ Wetlands: Name Approximate Size
*  Wetland No. (if regulated by DEC)
v. Are any of the above water bodies listed in the most recent compilation of N'YS water quality-impaired OYes[No
waterbodies?
If yes, name of impaired water body/bodies and basis for listing as impaired:
i. Is the project site in a designated Floodway? OYes[XNo
j. Is the project site in the 100 year Floodplain? ElYes[ Mo
k. Is the project site in the 500 year Floodplain? [(Yes[FNo
Clyes[CNo

L. Is the project site located over, or immediately adjoining, & primary, principal or sole source aquifer?
If Yes:
i. Name of aquifer: __unknown
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m. ldentify the predominant wildlife species that occupy or use the project site: unkniown - urban area

1. Does the project site contain a designated significant natural community? [ ¥es[xiNo
If Yes:
/. Describe the habitat/community (composition, function, and basis for designation):
ii. Source(s) of description or evaluation:
fii. Extent of community/habitat:
o Currently: acres
s Following completion of project as proposed: HCFES
«  Gain or loss (indicate + or -): acres
0 Yesf&INo

0. Does project site contain any species of plant or animal that is listed by the federal government or NYS as

endangered or threatened, or does it contain any arcas identificd as habitat for an endangered or threatened species?

p. Does the project site contain any species of plant or animal that is listed by NYS as rare, orasa species of
special conoern?

[vesENo

q. Is the project site or adjoining area currently used for hunting, trapping, fishing or shell fishing?

CJyes[®No

If yes, give a brief description of how the proposed action may affect that use:

E.3, Designated Public Resources On or Near Project Site

a. [s the project site, or any portion of it, located in a designated agricuitural district certified pursuant to
Agriculture and Markets Law, Article 25-AA, Section 303 and 304?
If Yes, provide county plus district name/number:

OYesENo

b. Are agricultural lands consisting of highly productive soils present?
i. If Yes: acreage(s) on project site?

[JYesKINo

fi. Source(s) of soil rating(s):

c. Does the project site contain all or patt of, or is it substantially contiguous to, a registered National

Natural Landmark?

Ef Yes:
i, Nature of the natural landmark: [[] Biological Community [0 Geological Feature

ii. Provide brief description of landmark, including values behind designation and approximate size/extent:

CYesENo

d. Is the project site located in or does it adjoin a state listed Critical Environmental Area?

If Yes:
i. CEA name:

OYesXINo

ii. Basis for designation:

iil. Designating agency and date:
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¢. Does the projuat sile contain, or is it substantially contiguous to, a building, archaealogival site, or districl O ves[FNa
which is listed on, or has been neminated by the NY'S Board of Historic Preservation for inclusion on, the
State or National Register of Uistoric Places?

If Yes:
i Nature of historic/archacological resonrce: [l Archacolongicat Site ClHistoric Guilding or Listrict

ii Name: . . . .
iii Briet description of sttributes on which listing is based:

[ Is the project site, ar any partion of i, located in or adjacent to an area designated as sensitive for [Yes[ENo
archaealogical sites on the NY State Flistoric Preservation Office {SHPO) archacological site inventary?
g. Have additional archaeological or historic site(s) or resources been identified on the project site? OvesENo

If Yes:
i. Describe possible resource(sy: P _
if. Rasis for identification: o . . N

h. Is the project site within fives miles of any officially designated and publicly accessible federal, state, or local CI¥esENo

scenic or aesthetic resource?
If Yes:

i Identify resource: __

if. Nature of, or basis for, designation (¢.g., ustablished highway overlook, state or local par

ete.y: . B

k. stale historic trail or scenic byway,

#ii Distance between project and resouree: | ... miles,
i. Is the project site located within & designaled river corridor under the Wild, Scenic and Recreational Rivers 1 YesfZiNo
Program 6 NYCRR 6667
If Yes:
i. Identify the name of the river and its designation; _ _ ) —
ii. 15 the activity consistent with development restrictions contained in 6NYCRR Part 6667 [J¥es{INo

F. Additional Information
Attach any additional infotriation which may be needed to clarily your project.

I you have identificd any adverse fmpacts which could be associated with your proposal, please describe those impacts plus any
measures which you propose o avoid or minimize them.

G. Yerification
[ certify thal the information provided is true to the best of my knowledge.

Applicant/Sponsor Name V.J. GauLieri Constructors Date __27/29/16

Title President

Signature_
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City of Batavia

To: Planning and Development Committee
From: Jason Molino, City Manage

Date: March 7, 2016

Subject: Electronic and digital signs

Attached please find sections of sign code addressing clectronic and digital signs from the Town of
Clarence, City of Comning, City of Lockport and City of Glens Falls. These are provided as examples of
different approaches to regulating electronic and digital signs. Combined with reference material
distributed on February 16, 2016, the PDC can begin to consider different issues when addressing this

section of the Batavia sign code.

I will be present at the March 15" meeting to assist with facilitating the PDC in a discussion on next
steps regarding the evaluation of electronic and digital signs.

Should you have any questions, please do not hesitate to contact me.

Office of the City Manager Phone: 585-345-6330
One Batavia City Centre Fax: 585-343-8182
Batavia, New York 14020 www.batavianewyork.com




§ 180-9 SIGNS § 180-11

(1) Changes to the design, copy, structure, size or supporting structure is no longer
consistent with the original application.

(2) The name of the business or type of business is no longer consistent with the
original application.

(3) The original permit is found to be in violation of the original approval.

Permitted signs. The only signs permitted are those listed in compliance with these
regulations and designated for that zone in accordance with Tables 3-1, 5-1 through 5-3

and 6-1% -

§ 180-10. Completion of work.

A,

Certificate of completion. No sign shall be used unless a certificate of completion has
been issued in accordance with the procedures described in Article V of Chapter 76¢ of

the Code of the City of Coming.

ARTICLE IV
General Sign Requirements

.§ 180-11. General.
The regulations of this article shall apply to all signs in all zones.

A

Traffic hazard. No sign shall be located in any manner which may cause a traffic hazard.
A sign shall not be located where, by reason of the position, shape, or color of the sign,
it may interfere with or obstruct the view of or be confused with any authorized traffic
sign, signal or device, nor shall any sign make use of the words "Stop," "Look,"
"Drive-In," "Left" or "Right," or any other word or phrase, symbeol, or character in such a
manner as to distract, mislead or confuse traffic.

Roof placement. No sign shall be placed on a roof or similar roof-mounted structure or
on top of a parapet or similar architectural element of a building. See § 180-19E for
gasoline service station canopies.

Height above grade. Grading of a site for the purpose of raising the elevation of a sign
contrary to this section is prohibited, except when such grading is approved by the
Plaining Commission. [Amended 7-6-2015 by L.L. Ne. 3-2015]

Property line change. If for any reason a property line is changed, any sign made
nonconforming thereby must be altered, changed or relocated within 30 days to conform

with these regulations.

Flashing signs. No sign shall, nor have the ability to, stream content or be illuminated by
or contain flashing, pulsing, intermittent, rotating or revolving lights. Time, temperature

5, Edifor's Note: Said tables are included as attachments to this chapter,

6. Editor's Note: See Ch. 76, Building Coustruction and Fire Prevention, Art. ¥, Certificate of Occupancy.

180:11 T - 01 - 2015



§ 180-11 CORNING CODE ‘ § 180-11

and gas station fuel prices are permiited to periodically change with no scrolling, fading,
flashing or other imitation of movement.

F. Temporary signs, When computing time restrictions for each temporary sign, any fraction
of a day used shall be construed to be one full day.

G. Maintenance of signs. The owner of any sign as defined and regulated herein shall be
required to maintain said sign in a safe condition at all times. In the event there are any
exterior parts of said sign which shall become rusted or deteriorated, they shall be
properly coated or maintained.

H. Wind pressure and dead loads. All signs and other advertising structures shall be
designed and constructed to withstand a wind pressure of not less than 40 pounds per
square foot of area; and shall be constructed to receive dead loads as required in the New

York State Building Code.

1. Sign illumination. Any illumination of a sign either at the time of installation or after
installation shall be considered a part of such sign. Signs shall not be illuminated in such
a manner that the illumination becomes an infringement to the adjoining properties. Sign
illumination shall be not exceed 2,000 lumens,

J. Moving signage.

(1) Except as modified by this chapter, no sign shall consist of balloons, banners,
flags, inflatables, pennants, ribbons, streamers, spinners or similar moving,
fluttering, revolving devices, or wind-animated devices.

(2) Exception. Banners may be used only for temporary signs as described in
§§ 180-147, 180-167 and 180-18J.

K. New businesses. A new business or a business in a new location awaiting installation of
a permanent sign may uilize an interim sign for a period of not more than 60 days or
until installation of a permanent sign, whichever oceurs first. A permit for such sign shall
be required. Such interim sign shall be of any type permitted for that zone and may also

be of the banner type.

L. Rei)resentational signs. Any sign permitted in Tables 5-2 through 5-3 and 6-1" may be a
representational sign. Representational signs shall require a permit, Design Review
Committee approval, and Site Plan approval. Consideration by the Design Review

Committee shall occur prior to site plan approval.

M. Vehicle signs. No person shall park any vehicle or trailer on public property, or on
private property so as to be visible from a public right-of-way, which vehicle has
attached thereto or located thereon any sign or advertising device for the purpose of
providing advertisements of products located on the same or another property or directing
people to a business or activity located on the same or another property. This subsection
is not intended to apply to standard advertising or identification practices where such
signs or advertising devices are painled on or permanently attached to a business vehicle
or commercial vehicle, provided that such vehicle remains principally in use upon public

7. Editor's Note: Snid tables are included as attachments to this chapter,
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City of Glens Falls, NY
Wednesday, February 24, 2016

Chapter 180. Signs

§ 180-6. Signs in commercial or industrial zones.

In commercial and industrial zones, signs shall be regulated in accordance with the following regulations
and other applicable sections of this chapter, including, but not limited to, General regulations, § 180-4,
and Additional regulations, § 180-7.

A.  Each businessfindustry shall be allowed one sign attached to the building, the area of which shall
not exceed 1 1/2 square feet for each linear foot of building frontage occupied by that
businessfindustry; in no case shall such sign exceed 100 square feet in total. [n addition, any
businessfindustry with frontage on more than one public street, public parking lot, or other public
use shall be permitted to attach one sign as above on each such building frontage.

B. No projecting sign shall be higher than the top of the first story of the building to which the sign
addresses Itself. No sign shall be attached to the rear or side of any building unless that wall faces
public space as indicated in Subsection A above.

C.  Allsigns shall advertise only the name of the owner, trade names, trademarks, logos, insignia,
products sold and/or the business or activity conducted on the premises on which the sign is
locared.

D. Inaddition to other permitted signs, directional and enforcement signs not exceeding two square
feet each, indicating the only terms “entrance,” “entry,” “exit,” “drive-up window,” “parking,” or
*handicapped parking” may be installed at driveways, parking lots or attached to the building to
which they apply. Such signs shall not include business names, logos, or additional text.

E.  Unless otherwise stated elsewhere in this chapter, each building in the businessfindustrial zone
shall be allowed one freestanding sign. The sign must be located on the same lot as the building,
must not project beyond the front property fine or within 10 feet of any other lot line of the same
property and must not exceed 25 feet in height above grade. Signs within five feet of a sidewalk
must be at least 10 feet above grade.

F.  Freestanding signs shall be limited to a maximum of two faces, with maximum area of each face as
listed below:

(1) One hundred square feet:

(@) Allgeneral, heavy and light manufacturing uses as defined in the Zoning Ordinance
(Chapter 220).

(b) Automobile dealerships. One such sign will be allowed for each car dealer, or one sign
for each car franchise located on the lot.

(c) Large business complexes with 300 feet or more of lot frontage on a single street,

@



Twenty-five square feet. Businesses, or other allowed uses, with 100 feet or more of lot
frontage on a single street.

(3) Twelve square feet. Businesses, or other allowed uses, with less than 100 feet of frontage on a
single street.

(4) No sign of any type may be located so as to cause a visual obstruction for vehicular or
pedestrian traffic. At street intersections, any sign located within 20 feet of the nearest curbs,
must not be located in the space between two feet six inches and 10 feet above grade, to

allow a clear view for vehicles. (Refer to Figure 1-11.[‘]) At driveways or parking lot exlts or
entrances, signs located within 10 feet of the driveway, exit or entrance, and within 10 feet of
the sidewalk or other public right-of-way, must conform to the same height restrictions.

(1] Editor's Note: Said figure Is on file in the City offices.

Portable signs. In order to prevent inconvenience andfor danger to persons using sidewalks or
other public rights-of-way, and te maintain the aesthetic appearance of the City of Glens Falls, all
portable signs shall conform to the following specifications:

(1) There shall be only one such portable sign for each business.

(2) Portable signs shall be located directly in front of the building or other premises containing
the business that the sign is advertising,

(3) The portable sign may be placed on a public sidewalk either adjacent to the building or
approximately three feet from the curb. In either case a minimum of six feet of clear space for
the passage of pedestrians shall be maintained. Where a sidewalk is not wide enough to meet
the six-foot clear space requirement, the sign shall be placed on the owner’s property, not in
the parkway between the sidewalk and the curb, or on a public right-of-way.

(4) Portable signs shall be no larger than two feet wide, three feet high and three feet deep at the
base, with a maximum of two faces, and shall be constructed of durable weather-resistant
materials, except for daily, temporary attachments such as menus, etc. Such attachments shall
not be allowed to become unsightly.

(5) Portable signs shall be displayed only during the hours of operation of the related business.

(6) Portable signs shall not be used for advertising or publicity other than that dealing with the
items being sold within the associated business,

(7) All portable signs shall be maintained in a safe, neat and clean condition and be in good repair
at all times so that they are reasonably free of dirt and grease, chipped, faded, peeling or
cracked paint in the visible painted areas thereof and rust and corrosion in the visible
unpainted metal areas thereof; the clear plastic or glass part thereof, if any, through which the
sign age therein is viewed is unbroken and reasonably free of cracks, dents, blemishes or
discoloration; the paper or cardboard parts or inserts thereof, if any, are reasonably free of
tears, peeling or fading; and the structural parts thereof are not broken or unduly misshapen.

(8) Portable signs shall not be illuminated by either internal lighting or by externally attached light
sources.

(9) No person shall install, use or maintain any portable signs:
(a) Within three feet of any marked crosswalk.
(b) Within three feet of the curb return of any unmarked crosswalk.

() Within five feet of any fire hydrant, fire call box or other emergency facility.



(d) within three feet ahead and 15 feet to the rear of any sign marking a designated bus
stop.

(¢) inany location used, marked or posted for public utility purposes, public transportation
purposes, government use or handicap accessible route.

(f) Where placement unreasonably interferes with the use of poles, posts, traffic signs or
signals, public benches, public telephones, mailboxes or mechanical sidewalk ¢leaning
machinery,

(g) Within one foot of any area improved with lawn, flowers, shrubs or trees.
{h) Within five feet of any driveway.

i) Where placement unreasonably interferes with or impedes the flow of vehicular or
P Y P
pedestrian traffic, but in no event at any focation where the clear space for the
passageway of pedestrians is reduced thereby to less than six feet.

() Where placement unreasonably obstructs, interferes with or impedes access to or the
use of abutting property, including but not limited to residences, places of business or
legally parked or stopped vehicies.

(10) Portable signs placed on public sidewalks or other public walkways shall also be subject to the

permit and specification requirements of the City Code of the City of Glens Falls, Chapter 189,
Part 2, Street and Sidewalk Encroachments,

(11) The owner of the portable sign shall provide liability insurance of at least $1,000,000 naming

the City of Glens Falls as an additional insured.

Projecting banners which indicate that a business is “OPEN,” or which display a logo associated
with the business may be displayed only during business hours, provided that:

M

©

®

(4

The pole or bracket from which the banner hangs must be at least seven feet six inches above
any public walkway.

Neither the pole or bracket nor the banner may project more than three feet over a public
walkway.

If any part of the banner hangs less than six feet above a public walkway, it may project no
more than two feet over the public walkway.

In no case may any such banner restrict the clear space for the passageway of pedestrians to
less than six feet in width and less than seven feet six inches in height.

Nonconforming uses.

)

@

Any sign legally erected prior to the effective date of this amendment which does not
conform to the requirements of this section (Signs in commercial or industrial zones) shall be
allowed to remain in use until it is replaced or there is a change in property or business
ownership, at which time a conforming sign shall be required.

Any nonconforming sign that is destroyed or damaged in excess of 50% of its area or value
shall not be replaced except by a sign that conforms to the requirements of this section. Any
nonconforming sign shall not be enlarged, rebuilt, structurally aitered or relocated except to
make such sign conform to the requirements of this section.

Reader boards.
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(4)
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Qperation and design.

(a) Reader boards shall not be designed, located or operated in a manner that may distract
vehicle drivers or pedestrians performing movements in adjacent public rights-of-way.

(b) Reader board displays, including their background, text and graphics, shall not change
more frequently than once per hour.

{(c) During a dispay, the display shall not exhibit animated text or graphics, which exhibit
movement, shifting, flashing, changes in brightness, or changing parts or components.

(d) Reader boards shall be turned off during times when the business is physically closed or
nonfuncticnal.

On-site locations.

(a) Reader boards are permitted only as part of an allowed freestanding sign. Reader boards
shall not be attached to any side of a building, a roof, or ina doorway or window of a
building.

(6) When part of a freestanding sign, which exhibits a business name or other data, a reader
board shall be installed beneath the main body of the sign.

Display content,

(2) Reader boards shall not be used as the primary identification of the business or
commercial activity focated at the site,

(b) A reader board display may be comprised of text and graphic images, which are
contained in an overall message. Text images are comprised of letters and numbers.
Graphic images include borders, outlines, art-images, logos or symbols of any design,
configuration or color, which may or may not accompany the text in a message.

(c) The design, style and color of a perimeter border or outiine shall remain constant and
static, However, the color of the border or outline may change with each change to the
display content.

Size.

(@ Up to two faces are permitted per sign. The surface area of the reader board, whether
part of a larger sign or installed by itself, is limited to 15 square feet per face.

(b) The size of the reader board shall be included in the overall calculated size of an allowed
freestanding sign.

Colors,

(a) Background colors exhibited on reader boards shall be limited to one color and may be
any color, but may not be white or off-white.

(b) Text images on reader boards may be any color, but may not be green or white.



City of Lockport, NY
Wednesday, February 24, 2016

Chapter 190. Zoning
Article XVII. Sign Regulations
§ 190-126. Signs requiring permit.

Upon issuance of a building permit for a sign in accordance with § 190-128, Permit, the following signs
shall be permitted, subject to the following requirements:

A, Building signs.

(1) AWNING SIGN — A sign painted on, attached to or otherwise displayed on an awning. This
sign type does not include canopies over gas pumps.

(a) Standards:

[*] No such signs shall exceed 80% of the width of each awning or canopy, not to
exceed 50% of overall square footage.

(b) lllustration:

(2) FASCIA SIGN — A sign attached to a soffit or under the fascia of a building,
{ay Standards:
[1] A maximum of one sign for each establishment or enterprise shall be permitted.

[2] The bottom edge of such signs shafl be located a minimum of eight feet above the
finished grade,

[3] Such signs shall conform with & 190-133, Permitted sign area”

(b) Iltustration:



(3) MARQUEE SIGN — A sign attached to the face of a marquee and not projecting above or
beneath said marquee face. A marquee is a permanent roof-like structure that projects from
the wall of a building and may overhang the public way with the local municipalitys
authorization,

(@) Standards:

(1] No more than one marquee sign shall be permitted for each building frontage that
includes an entrance serving the general public.

[2] Such sign shall not extend beyond the top or sides of the building.
[3] Such signs shall not be oriented toward any residential district.

[4] Such signs shall not project into any adjacent right-of-way, unless approved by the
appropriate federal, state, county, or tocal highway official.

[5] The bottom of such signs shall be a minimum of eight feet above the walkway.

(b) Hustration:
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(4) PROJECTING SIGN — A sign attached perpendicular to a building or other structure. This
definition shall not include hanging signs.

(a) Standards:

[1] Only one projecting sign is permitted per building frontage with an entrance
available to the general public.



[2] Such sign shall not exceed 16 square feet in area.

[3] Such signs shall not project into any adjacent right-of-way, unless approved by the
appropriate federal, state, county, or local highway official,

[4] The bottom of such signs shall be a minimum of eight feet above the walkway.

(b) Nlustration:

(5) WALL SIGN — A sign integral with or attached to and supported by the exterior wall of a
building.

(&) Standards:

[1] A wall sign shall not project above or beyond the ends of the building or its parapet
or the highest point of the roof, whichever is highest.

[2] Such sign shall not project more than 12 inches from the exterior supporting wall.

[3] ©na multi-occupancy building, each occupant with an outside entrance serving the
general public may have a separate wall sign. Corner tenants with a second outside
entrance in a side wall shall be allowed one additicnal wall sign.

[4] Such signs shall have a maximum area in accordance with the table in § 190-133.

(b) Mustration:



B. Freestanding signs.

(1) GROUND SIGN — A sign supported by uprights or braces placed upon or in the ground and
not attached to any building.

(a) Standards:

(1]

[2]

(3]
(4]

(5]

One ground sign shall be permitted for each individual building not a part of a
multiple development.

Such sign shall be no higher than eight feet above the average finished grade and
shall be permanently attached to the ground.

Such sign shall not exceed 3z square feet In total face area.

Such sign shall be located a minimum of five feet from any nenresidential lot or five
feet from any residential lot and five feet from a street right-of-way.

At each location where motor vehicle fuels are sold at retail, 32 square feet of
additional face area, limited to advertising the brand name and price of the fuel,
shall be permitted. This area may be used for a separate ground sign or as an
addition to the face area of a ground sign otherwise permitted in this section. In no
event shall more than 16 square feet of this allowed area be displayed or added to
any single face area,

(b) [lllustration:
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(2) ELECTRONIC MESSAGE CENTER SIGN — Any sign which contains an illuminated,
programmable message or graphic, whether fixed or moving.

(a) Standards:

(']

(2]

(3]

(4]

(5]
(6]
(7]

(8]

(o]

One electronic message center sign for each individual building not a part of a

multiple development shall be permitted on Translt Street from the City line to
Main Street; on West Avenue from the City fine to Transit Street; on all of Park
Avenue; on Lincoln Avenue in Business Districts B-1, B-3 and B-4.

Message center signs may be included as a part of a permitted freestanding sign in
any commercial district.

The information displayed on a message center sign shall remain static for a period
of no less than 20 seconds.

Special effects or operational modes such as scroll, travel, spinning actions or the
use of similar transitions and frame effects that have text, graphics or images that
appear to move or change in size, or be revealed sequentially rather than all at
once, are prohibited.

Full animation, flashing or video is prohibited.
Electronic message signs shall have maximum allowable area of 32 square feet.

Only one electronic message allowed per parcel, including outdoor numeric and
timeftemperature display signs.

The characters, height of numbers or letters combined in an outdoor numeric
display cannot exceed 12 inches.

Electronic message signs shall not be located within 500 yards of any other such
sign.



{b) Mlustration:

(3) POLE SIGN — A sign that is mounted on a freestanding pole or other support so that the
bottom edge of the sign face is a minimum of eight feet above the finished grade of a paved
walk, drive, or parking area.

(2) Standards:

(1]

(2]
(3]
(4]
(5]

(€]

(7]

One pole sign for each individual building not a part of a multiple development shall
be permitted on Transit Street from the City line to Main Street; on West Avenue
from the City line to Transit Street; on ali of Park Avenue; on Lincoln Avenue in
Business Districts B-1, B-3 and B-4; and on Davison Road in Business District B-1,

Such sign shall not exceed 20 feet in height.
Such sign shall be located a minimum of 25 feet from an adjacent residential lot [ine.
Such sign shall not project over any public right-of-way or lot line.

The pole support for such signs shall be fully encased or skirted. A sign with a single
support shall have a minimum support width of 20% of the width of the sign face.
gach support for a sign with double supports shall be a minimum of 10% of the
width of the sign.

For properties with multiple non-local street frontage, one pole sign is permitted. A
ground sign may be placed along each other non-local street frontage.

At each focation where motor vehicle fuels are soid at retail, 32 square feet of
additional face area, limited to advertising the brand name and price of the fuel,
shall be permitted. This area may be used for a separate ground sign or as an
addition to the face area of a ground or pole sign otherwise permitted in this
section. In no event shall more than 16 square feet of this allowed area be displayed
or added to any single face area,

(b) [llustration:
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(4) SUBDIVISION IDENTIFICATION SIGN — A sign indicating the name of the subdivision or
residential development.

{a) Standards;

[1] All permitted districts. A subdivision or residential development identification sign
shall be maintained in good repair by a homeowners’ association.

[2] Single-famity districts.

[a] ©One non-internally illuminated permanent subdivision identification sign may
be permitted for each side of a subdivision or residential development
entryway.

[b] Such sign shall not exceed 32 square feet in area and eight feet in height.
(3] Multifamily districts.

[a] One non-internally illuminated permanent identification sigh may be permitted
at each entrance to the development.

[b] Such sign shall not exceed 2o square feet in area and six feet in height.
[c] Such sign shall be located a minimum of 25 feet from any lot line.

(b) llustration:
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Town of Clarence, NY
Tuesday, December 15, 2015

Chapter 181. SIGNS

[HISTORY: Adopted by the Town Board of the Town of Clarence 10-3-1973 by LL. No. 3-1973; amended
in its entirety g-10-2014 by L.L. No. 3-2014. Subsequent amendments noted where applicable.]

GENERAL REFERENCES
Peddling and soliciting — See Ch. 147.
Zoning — See Ch. 229.

§ 181-1. Legislative intent.

The intent of this chapter is to promote and protect the public health, welfare and safety by regulating
existing and proposed outdoor signs of all kinds. It is intended to protect property values, restrict visual
blight, and enhance the appearance of the community. It is further intended to enhance the business
environment while protecting and improving upon the character of the community by reducing the

. visual blight and hazards that may be caused by advertising obstructions and distractions.

§ 181-2. General regulations.

The provisions of this section shall apply to all signs in all zoning districts as established and those
amended in the future by the zoning laws of the Town of Clarence.

A.  Permits required.

(1} No person, firm or corporation shall hereafter erect, re-erect, construct or structurally alter a
sign or sign structure without a permit first having been issued by the Planning and Zoning
Department.

(2) Every application for a sign permit shall be accompanied by plans, to scale, showing the
dimensions of the sign, the structure supporting the sign, the position of the sign in relation
to nearby buildings or structures, the location of the building, structure or lot to which or
upon which the sign is to be attached or erected, the method of illumination, if any, and such
other information as the Planning and Zoning Department shall require to show full
compliance with this chapter and all other laws and ordinances of the Town of Clarence.

(3) Acceptable proof of consent to the placing of a sign by the owner of the building, structure,
or premises must be provided with the application for a permit when the applicant is not the
said owner,

(4) The Planning and Zoning Department shall grant permits for all temporary signs that conform
to the dimensional, locational, and constructicn requirements as herein stated. Any
permanent sign application shall be referred to the Sign Review Board for architectural
review. The Sign Review Board may, in its discretion, approve minor variations (up to 10%)
from the sign dimensions contained in this chapter.
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(5) All permanent sign applications are subject to a fifteen-day review by the Sign Review Board.
All permits issued are subject to Town Board objection until 15 days after approval has been
granted by the Sign Review Board.

B. Plaza signs.

(1) All new plaza signs shall be reviewed by the Sign Review Board during site plan review. Each
tenant in a plaza will be allowed one building sign and one roadway sign that must be
contained within one common tenant freestanding sign. The Sign Review Board will
determine the best location and size of the common tenant sign during site plan review. The
Sign Review Board may review and determine permit applications if the sign is replacing an
existing freestanding sign or common tenant sign. In no case shall a plaza sign in a
commercial, restricted business or traditional neighborhood zoning district exceed 48 square
feet.

(2) Asingle wall sign, such as a sign directory, may be used to identify more than one on-premises
establishment. For buildings with multiple tenants having storefronts only, the facade rented
by the tenant shall be considered as wall area for a sign and must meet the wall sign standards
in this chapter.

C.  Ilumination and movement,
(1 Anyilluminated sign or lighting device shall employ only light of constant intensity.

(2) No sign shall be placed or be directed so as to permit the sign illumination to be directed
| upon a public street, highway, sidewalk or adjacent premises so as to cause hardship or
danger to any person or persons.

(3) No sign or part thereof shall contain or consist of any pennant, ribbon, streamer, balloons,
spinner or other similar moving, fluttering, or revalving device. Such devices shall be
prohibited even if they have no message or logo on them. The said devices, as well as strings
of lights, shall not be used for advertising or attracting attention, whether or not they are part
of the sign. '

{4) No sign or part thereof may rotate or move in any direction, except flag signs as permitted on
a temporary basis. Signs that flash, blink or scroll-change shall not be allowed for safety
reasons.

(5) LED signs must have messages that remain of constant intensity for at least 30 seconds. No
part of an LED sign may move or scroll or be considered an animated sign.

D.  Location of signs.

{) All permanent signs within the Town of Clarence must maintain a minimum setback of 10 feet
off any roadway right-of-way. All signs must maintain a minimum side yard setback of 10 feet.
Any permanent freestanding sign must be at least so feet from any other.

(2) Asign placed upon a roof shall abut the roof and shall not be elevated above the ridge of the
roofline on any post, pole, or other elevating supports.

(3) No sign shall be located in, nor project into, the public right-of-way.
(4) No sign shall be placed, painted or drawn upon trees, utility poles, light poles or standards.
E.  Off-premises and billboard signs.

(1) The Town of Clarence prohibits off-premises and biltboard signs. The Town of Clarence will
allow off-premises signs without a permit that are associated with community activities or any
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not-for-profit activity directing the public to such activity, provided that they do not exceed
eight square feet In area and are in place for no greater than a sixty-day period. Temporary
signs directing traffic to seasonal agricultural products, less than 16 square feet in area per
side, will also be allowed without a permit. Such signs shall not be placed within a public right-
of-way.

(2) Anyfreestanding sign over 60 square feet will not be permitted at any location within the
Town of Clarence except in shopping plazas as approved by the Sign Review Board.

Secondary building signs.

{1) On commercial buildings with rear or side orientation to a shopping plaza or mall parking lot
or any other public access area, a rear-or side-facing sign shall be allowed with the name of
the business and its logo only. Such signs must meet the dimensional requirements of this
chapter.

(2) The secondary signs must be removable and mounted flat against the rear or side of the
building. Painting signs on a building is prohibited.

Multiple residences or apartment developments,

(1) For multiple residences or apartment developments, one sign advertising the availability of
residential units wifl be permitted, provided that the sign does not exceed four square feet.

(2) One freestanding sign that identifies the apartment complex or multiple-family residence will
be allowed, provided that the sign does not exceed 20 square feet in area.

Public utility signs. Signs necessary for the identification, operation or production of a public utility,
not exceeding 32 square feet, may be erected on the premises of such public utility.

Residential subdivision project signs. For residential subdivisions or projects, one sign that
identifies the project by name and address may be erected near the principal entrance., The one
sign shall not exceed 32 square feet. The location of the sign shall be approved as part of the site
plan review by the Sign Review Board.

Insurance. Security shall be made, in @ manner and amount satisfactory to the Town Board, in the
event that a sign projects over or above any public walkway, driveway or road, to protect the Town
of Clarence from any and all claims for damages or injuries caused to persons or property by such
sign. '

Number of signs. Any business establishment within a commercial zone may have both one walt
sign and one freestanding sign. Businesses located in a shopping mall shall utilize a common tenant
sign as reviewed and approved by the Sign Review Board.

Fees.

{1) A fee schedule for permanent and temporary signs across all sign districts shall be established
by resolution of the Town Board. Sign fees shall be reviewed periodically and may be
amended by resolution of the Town Board.

(2) Temporary signs not remaved at the end of the permit period will cause the applicant to be
charged $25 per day as a civil penalty. The failure to remove said signs shall also remain
subject to any and all other enforcement provisions of this chapter.

(3) Signs erected without a permit will incur a penalty as specified in § 181-8.

Nenconforming signs.

Page 3 of 17
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Every sign not conforming to the regulations of the district in which it is located at the time of
adoption of this chapter shall be nonconfarming,

A nonconforming sign may not be rebuilt except in conformity with the regulations for the
district in which it is located.

All signs that are nonconforming by reason of size, height, location, illumination or changeable
copy must be removed or brought into compliance at such time as the sign is replaced.

A nonconforming sign may only be altered by a new face panel, updated illumination or
changeable copy in conformity with the zoning district in which the sign is located. Any
changes to exterior dimensions would constitute a rebuild and therefore be subject to
conformity with current regulations within the zoning district in which the sign is located.

Nothing in this chapter shall be deemed ta prevent the strengthening or restoring of any
noncoenforming sign declared unsafe by a duly designated official to a safe condition.

Mothing in this chapter shall be deemed to prevent, without proper permit, the
reconstruction of a nonconforming structure to its original configuration when destroyed by
fire or act of God and with review and approval by the Zoning Board of Appeals.

Whenever an area Is changed from a zoning district of one classification to a zoning district of
a different classification or amendments are adopted that change regulatory measures
governing signs, the above regulations shall apply to nonconforming signs created by such
transfer,

§ 181-3. Regulations for specific sign districts.

A, Major Arterlal Zoning District. The Major Arterial District is designed to encourage large, dense
commerclal development In an area of Town that can adequately accommodate a high velume of
automobile traffic. This sign area will encourage business promotionfadvertising while reducing
visual clutter and distraction,

®

@

3

(4)

()

One freestanding sign shall be permitted on any parcel. The total area for a freestanding sign
shall not exceed 60 square feet per side. A single freestanding sign may be used to identify
more than one on-premises establishment,

The total area for the changeable-copy portion of a freestanding sign may not exceed 21
square feet in area per side.

A single-owner automobile dealership with multiple national franchises operating on an
individual parcel may have additional freestanding signs. One sign per each 300 linear feet of
frontage along the principal facade of the automotive dealership may be erected. Contractual
requirements of franchise operations will be considered if presented in writing.

No freestanding sign shall exceed 20 feet in height. All freestanding signs raust have a front
setback line of at least 40 feet from any roadway right-of-way. The side yard setback will be a
minirurn of 10 feet.

Signs in a plaza shall be as approved by the Sign Review Board in accordance with § 181-28 of
this chapter,

B. Commercial Zonihg District. The Commercial and Restricted Business Zoning Districts are
designed to encourage high-quality development while maintaining the traditional character of the
Clarence commercial corridors away from Transit Road. Freestanding signs shall match the
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architectural style of the structures they identify to promote a classic, understated business
corridor.

(1} Any business within safd sign district may have a freestanding sign that Is architecturally
complementary to the building it is representing, Pole signs are prohibited in this sign district.
Monument signs shall not exceed 32 square feet in area,

(2) All signs must be set back a minimum of 10 feet from any roadway right-of-way and 10 feet
from a side yard lot line.

(3) Any freestanding sign shall not exceed 12 feet in height. No sign may be located as to create a
visual obstruction from a public road entrance or egress or distraction to drivers on an
adjoining public road.

(4) Thetotal area for the changeable-copy portion of a sign shall not exceed 10 square feet in
area per side. '

(5) Externally lluminated signs are preferred. Internally flluminated signs are permitted In certain
circumstances as follows:

(2) Where the backlit letters are silhouetted against a softly illuminated wall;

(b) Individual letters with translucent faces containing soft lighting elernents inside each
letter; and '

() Metal-faced box signs with cutout letters and soft-glow fluorescent tubes.

(6) Plaza signs shali be limited to 48 square feet to maintain the character of the area. (See §181-
2B)

(7) Parcels zoned Industrial Business Park will comply with the commercial zoning sign criteria.

C. Restricted Business Zoning District. The Commercial and Restricted Business Zoning Districts are
designed to encourage high-quality development while maintaining the traditional character of the
Clarence commercial corridors away from Transit Road. Freestanding signs shall match the
architectural style of the structures they identify to promote a classic, understated business
corridor.

(1) Any business within said sign district may have a freestanding sign that is architecturally
complementary to the building it is representing. Pole signs are prohibited in this sign district.
Freestanding signage located in the Restricted Business Zone shall be limited to a monument
slgn with the following standards: having-a low profile no greater than 8.5 feet, where the base
of the sign structure is situated on the ground; or where the sign face is located a maximum
of 24 inches above the lowest point of the ground adjacent to the sign, as supported by two
posts or columns and supplemented with perennial vegetation. No sign may be located so as
to create a visual obstruction from a public road entrance or egress or distraction to drivers
on an adjoining public road. Monument signs shall not exceed 32 square feet in area.

¢2) All signs must be set back a minimum of 10 feet fram any roadway right-of-way and 10 feet
from a side yard |ot line,

(3) The total area for the changeable-copy portion of a sign shall not exceed 10 square feet in
area per side.

(4) Externally iluminated signs are preferred. internally illuminated signs are permitted in certain
circumstances as follows:

(2) Where the backiit letters are silhouetted agafnst a softly iluminated wall;
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(b) Individual letters with translucent faces containing soft lighting elements inside each
letter; and

(c) Metalfaced box signs with cutout letters and soft-glow fluorescent tubes.

(5) Plazasigns shall be limited to 48 square feet to maintain the character of the area. (See § 181-
2B.)

D. Traditional Neighborhood Zoning District. This district includes the hamlets of Clarence Hollow,
Clarence Center, Swormville, Wolcottsburg and Harris Hill districts for sign law administration. The
intent of this sign district is to encourage a small-town, historic-style business district that limits
large-scale, out-of-character signage and encourages a walkable, pedestrian-friendly environment.
Freestanding signs shall match the architectural style of the structures they identify to promote
the traditional character of this district,

' (1)  All signs in this sign district must be made of complementary material and must
architecturally form to the buifding on which they are going to be attached andfor
representing. :

(2) Permanent freestanding signs can be no larger than 20 square feet in area, Any freestanding
sign shall be located a minimum of 10 feet from any front ar side lot line and shall not be
higher than 10 feet from average grade.

(3) Awning signs or projecting wall signs under 16 square feet may be allowed after review by the
Sign Review Board and provided that all conditions of projecting walk signs as stated in § 181-
5F below have been met.

(4) Externally illuminated signs are preferred. Internally illuminated signs are permitted in certain
circumstances as follows:

(2) Where the backlit letters are silhouetted against a softly illuminated wall,

(b) Individual letters with translucent faces, containing soft lighting elements inside each
letter; and

(¢) Metal-faced box signs with cutout letters and soft-glow fluorescent tubes.
(5) LED signs shall be prohibited except for gas price display panels.

E.  Residential Single-Family, Agricultural Flood Zone and Agricultural Rural Residential Zoning
Districts. The intent of the agriculturalfresidential sign districts is to maintain the visiual quality of
; the Town’s residential areas.

(1) One sign, not exceeding four square feet in size, shall be permitted for residences with an
approved business or professional activity conducted on the premises.

(2) Community institutions, such as places of worship, libraries, museums, social clubs or
socleties, may erect on such premises one freestanding sign not exceeding 32 square feet in
size,

3 Recreational areas, golf clubs, and other similar uses as permitted by the zone the facility is in

and the Zoning Ordinance!™ shall be permitted to erect one freestanding sign.
1} Editors Note: See Ch. 229, Zoning.

(4) No illuminated signs shall be allowed.

{5} LED signs shall be prohibited.
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§ 181-4. Temporary signs.

A, Permitted temporary signs.

)

@

)]

(4)

5

(6

Temporary signs are allowed within alf sign districts, provided that the applicant has obtained
a permit from the Planning and Zoning Department. Temporary signs may be a maximum of
32 square feet in area. Signs constructed of a fabric material are allowed if securely fastened
to a permanent sutface or slgn structure,

Temporary A-frame signs shall not exceed eight square feet in area per side. Said signs must
be used during business hours. One said sign will be allowed per tenant in a plaza containlng
more than one comimercial entity. No sign shall be permitted inany roadway right-of-way. An
annual (three-hundred-sixty-five-day) permit will be issued for each sigh upon approval by the
Sign Review Board. Temporary A-frame signs are not permitted within Residential Single-
Family, Agricultural Flood Zone and Agricultural Rural Residential Zoning Districts.

Temporary roadside signs must be separated a minimum of 100 feet from each other. Al
temporary signs may be permitted if the dimensional, location, and construction
requirements are met for the district that applies.

Temporary signs will be granted a time limit of 30 days. A business may have a temporary sign
not exceeding 60 days per year. '

Temporary LED signs shall only be allowed in the Major Arterial Sign District in accordance
with the provisions of this chapter.

Temporary flag signs shall be permitted with the following conditions; any flag must be
separated a minimum of 100 feet from any other flag on the property. The flagpole andfor
flag may not exceed 10 feet in height from ground level, A flag must not exceed 32 square feet
in area. Flags must be situated within the parcel on which the business is located. Flags shall
not be placed within the public right-of-way nor be closer than 10 feet from any drive
approach to maintain visibility for cars enteringfexiting a parking lot or driveway. Flags are not
permitted in residential zones. An applicant seeking approval for a flag must provide a survey
showing the proposed flag location, as well as a diagram depicting the overall size, area and
type of flag.

B. Special event signs,

™

(2)

3

(4)

Temporary signs may be permitted in conjunction with a special event permit as issued under

the Special Events Local Lawt and may be permitted for a period not to exceed one week.
(1):  Editor's Note; See Ch. 187, Special Events.

Temporary signs announcing the event must be freestanding and located so as not to create
a visual obstruction and may not be attached to utility poles, street signs, or existing
structures in the right-of-way.

Not-for-profit, charitable, civic and similar organizations that do not have a permanent sign
may be permitted to place a temporary sign for a special event for a period of 30 days,
provided that they meet the restrictions in § 181-4B{2). Any fee for said permit may be
waived.

For temporary LED signs, a permit is required, and the criteria shall be as described in & 181-2.
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Commercial event sales. Signs for a commercial event sale must be approved through the Planning
and Zaning Department. Decisions against any sign permit may be appealed to the Sign Review
Board. Temporary sign fees apply for these events.

§ 181-5. Construction and maintenance standards.

A.  General provisions.
(1) Allsigns shall comply with applicable regulations of the New York State Building Code.

(2} Allelectricat signs shall be constructed in accordance with the standards of the National
Electrical Code.

(3) Allfreestanding signs shall be designed and constructed to withstand a wind pressure of not
less than 20 pounds per square foot of surface area.

(4) Allsigns, including wall-mounted signs, shall be securely anchored and shall not swing or move
in any manner,

(5) Allsigns, sign finishes, supports and electrical work shall be kept clean, neatly painted, and
free from alt hazards, including but not limited to faulty wiring and loose supparts, braces,
guys and anchors.

(6) Al signs shall be maintained in a condition that will enhance or maintair the aesthetic quality
of the surrounding neighborhood.

(7) Directional signs on a premises. Such signs shall be exempt from the permit requirements of
this chapter but shall not exceed eight square feet in area.

(8) Landscaping of the base of any freestanding sign shall be required, unless thereis a
demonstrated hardship. Furthermore, fandscaping shall be maintained, to include
replacement of dead or dying vegetation on an annual basis.

B. Materials and colors, Any materials and colors used in the construction or maintenance of all signs
must be of complementary character to the principal building and the subject property. Sign
district specifications may be included to govern the construction of signs. All materials and
coforing schemes shall maintain or enhance the appearance of the neighborhood. The sign support
structure shall be clad in stone or brick or similar materials to the extent practicable, as approved
by the Sign Review Board. Painting a sign on a bullding is prohibited.

C. Obstruction to safety. No sign shall be erected, relocated or maintained so as to prevent or
obstruct free ingress to or egress from any walkway, door, window or fire escape. No sign shall be
attached to a standpipe or fire escape.

D. Signs not to constitute traffic hazards.

(1) No sign shall be erected or maintained in a manner so as to obstruct free and clear vision of
roadways or driveways and the safe egress from all roadways or distract the attention of the
driver of any vehicle by reason of position, shape or color thereof.

(2) No sign shall be erected or maintained that could be confused as a traffic sign, signal, or
controlling device.

(3) Signs with text that changes more frequently than every 30 seconds and signs that flash, blink
or scroll-change shall not be allowed for safety reasons.
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E.  Mirror or flucrescence. No sign shall, in its construction, employ any mirror or mirror-like surface
nor any day-glowing or other fluorescent paint or pigment.

F.  wvall sign standards,

(1) Wall signs shall not extend beyond the ends or over the top of the walls to which they are
attached and shall not extend above the first-floor level of the building.

(2) Wall signs shall not extend more than six inches from the face of the buildings to which they
are attached, except for some electrical wall signs which are allowed to exceed 14 inches from
the face of the building. Traditional Neighborhood Districts will allow hanging wall signs or
awning signs that do not exceed 16 square feet in area and that meet all other requirements
of this chapter.

(3) One wall sign per establishment shall be permitted, unless that establishment has street
frontage on more than one side, in which case one will sign will be permitted for each side of
the structure that has street frontage, Additional signs must meet secondary sign
requirements as stated in § 181-2F above.

(4) The total area for wall signs shall not exceed the lesser of 15% of the total area of the one
building facade upon which the sign is placed or 100 square feet in a Commerciat or
Traditional Neighborhood Zoning District. In a Major Arterial Zoning District, the total area of
a wall sign may be up to 500 square feet.

G. Freestanding and pole sign standards.

(1) No permanent freestanding sign may be located less than 5o feet from any other freestanding
sign.

(2) No freestanding sign shall extend into or aver the public right-of-way or any property lines.
H. Roof sign standards.

(1) A roof sign must be installed in a plane parallel to the wall of the facade of the building which
the roof covers. In no case shall a roof sign extend above the ridge of the rocf,

(2) The bottomn portion of the roof sign, except for certain electrical signs, shall not extend more
than six inches from the roof surface. Electric signs may extend up to 14 inches,

. Two-sided signs. A sign legible from two sides and having faces in parallel planes shall be
considered one sign. Each side of such sign shall be permitted the square-foot display area
hereinafter set forth.

§ 181-6. Exceptions to permit requirement.

The following signs do not require permits but must conform to the requirements as specified below:

A, Historical markers, tablets, statues, memorial signs and plagues; names of buildings and dates of
erection when cut into any masonry surface, bronze, stainless steel, or similar material; and
emblems installed by governmental agencies or religious or nonprofit organizations, not exceeding
six square feet. :

B. Flags and insignia of any government, except when displayed in connection with commercial
promotion.
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On-premises directional signs for the convenience of the general public, identifying public parking
areas, fire zones, entrances, exits and similar signs, internally illuminated or nonilluminated and not
exceeding eight square feet per face. Business names and logos may be allowed with Sign Review
Board approval. Directional signs shall not extend more than six feet in height above finished grade
and shall not be located in the public right-of-way.

D. Nonilluminated “warning,” “private drive,” “posted” or “no trespassing” signs not exceeding two
square feet inarea.

E. One on-premises wall sign, in connection with any residential building in any district, for permitted
professional offices or home occupations, not exceeding four square feet in area. Such sign may
state name and vocation only.

F.  Street number and nameplates identifying residents, mounted on a house, apartment or mailbox,
and naot exceeding 11/2 square feet in area.

G. Lawn signs identifying residents, not exceeding 1 1/2 square feet in area. Such signs shall not be
illuminated except by a light which is an integral part of a lamppost, if used as a support, with no
advertising message thereon.

H. Private-owner merchandise sale signs for garage sales and auctions, not exceeding four square
feet, for a period not exceeding 10 days. Such signs shali not be attached to utility poles, trees, or
any other man-made or natural off-premises structure. Al garage sale signs will meet the
applicable temporary sign requirements of this chapter.

. Temporary, nonilluminated “for sale,” “for rent,” and real estate signs and signs of a similar nature
concerning the premises upon which the sign is located. Each sign shall not exceed 16 square feet
in a residential sign district and 32 square feet in a business sign district. All such signs shall be
rermoved one week after the sale, lease, or rental of the premises.

J.  Onetemporary sign for a roadway stand selling agricultural produce grown on the premises in
season, provided that the sign does not exceed 32 square feet in area. Seasonal off-premises sighs
advertising agricultural produce may be allowed if they are under 16 square feet in area and are
freestanding. -

K. Holiday decorations, including lighting, are exempt from the provisions of this chapter.

L. Asign attached to gasoline pumps, not to exceed two square feet in area, on a premises where
retail gasoline is soid. ‘

M. Temporary, on-premises directional signs for meetings, conventions, and other assemblies, not
exceeding eight square feet. Signs must be removed after the event.

N. Onesign, not exceeding 16 square feet in all sign districts, listing the architect, engineer, contractor
andfor owner, on premises where construction, renovation, or repair is in progress. Signs must be
removed after the event.

O. Political posters and signs, not exceeding 16 square feet in the residential sign district nor 32 square
feet in nonresidential sign districts. Such signs shall be allowed 30 days prior to a special election or
political event, provided that they meet the restrictions in § 181-4B(2) above. All signs shall be
removed within one week after the election or political event. Signs shall not be placed in the
public right-of-way.

P.  Signs erected by a governmental entity in order to fulfill the duties and administration of said
entity. Exemnpt signs may include, but not be limited to, traffic control devices, including temporary
detour signs, the posting of rules and regulations, directional signs for governmental offices, and
similar such signs.
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§ 181-7. Variances.

An applicant shall have the right to petition the Zoning Board of Appeals of the Town of Clarence in the
event of a denial of the right to place or erect a sign within the Town of Clarence, whether by permit or
otherwise. The Zoning Board of Appeals of the Town of Clarence, after public notice and a hearing, may
approve, deny, or vary/modify the application of this chapter in harmony with its general purpose and
intent.

§ 181-8. Penalties for offenses; revocation of permit;
absentee businesses; unsafe signs.

A.  Penalties for offenses. Failure to comply with any provisions of this chapter shalf be deemed a
violation, and the violator shall be liable to a fine. For a first offense, a violator will be subject to a
fine of not less than $100. A second offense and any others thereafter shafl be subject to a fine of
not tess than $250 or imprisonment for not more than 15 days. Each day such violation occurs or
continues shall constitute a separate violation, accruing the given penaity for each day.

B. Revocation of permit.

(1) If asign authorized under any such permit has not been completed, erected or placed within
six months fram the date of the issuance thereof, such permit shall become null and void but
may be renewed within 3¢ days of the expiration thereof for good cause shown and upon the
payment of an additional fee of $10 as determined by the Town Board.

(2) If asign authorized under any such permit has been completed, erected or placed other than
in conformance with alf terms and conditions of the application and permit, the Planning and
Zoning Department shalt give written notice to the owner of the sign, building, or premises to
which it is attached, specifying the violation and directing conformance. The sign shall
thereupon be modified to conform to the permit or removed within 10 days from the date of
such notice. In the event that the sign is not modified or removed in 16 days, the Planning and
Zoning Department shall revoke the permit, and such sign shall be removed by the owner or,
upon order of the Town Board, by the Planning and Zoning Department, with the owner
paying all removal costs.

C. Absentee businesses. Any sign that advertises a business or operation no longer conducted or a
product no longer sold on the premises shall be removed by the owner of the premises upon
which said sign is located after written notice specifying a sixty-day compliance period. Upon
failure to correct, the Planning and Zoning Department shall remove or cause to be removed said
sign and shall cause to be assessed against all property all costs and expenses incurred.

D.  Unsafe or insecure signs,

(1) If the Planning and Zoning Department finds that any sign or other advertising structure
regulated herein is unsafe or insecure or is a menace to the public oris in violation of the
construction and maintenance provisions of this chapter, it shall give written notice to the
permitted agent thereof. Any sign that is unsafe, insecure, or in any way endangers the public
shall be reported to the owner of the premises upon which such sign is located. If said sign is
not repaired or removed to the reasonabte satisfaction of the Pianning Department in 10
days, the Planning and Zoning Department shall revoke the permit, if any, and may cause said
sign to be removed in the manner provided in § 181-88 above. If the permitted agent fails to
remave or alter the structure so as to comply with the standards within 10 days after such
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notice, such sign shall be removed or altered to comply with this chapter at the expense of
the permitted agent or owner of the property upon which it is located.

(2) The Planning and Zoning Department shall refuse to issue a permit to any permitted agent
who refusés to pay costs so assessed,

& 181-9. Definitions.

For the purpose of this chapter, the terms used herein are defined and shown in this illustration™ as

follows:

A-FRANE SIGN A
A portable temporary sign of solid construction, connected at the top and angled down on either
side in the shape of an “A,” usually with advertisement on two sides; also called a "sandwich board

sign.”

ANIMATED SIGN
Any sign that uses movement or change of lighting to depict action or create a specific effect or
scene.

AWNING SIGN
Advertising displayed on an overhanging structure supported with braces that attach to the main

building and that projects over a walkway for weather protection.
, =

BANNER
A piece of cloth or ather material that is a separate entity from the building, either attached
directly to the building or hung on posts, cables, wires or poles, and either blank or bearing a sign
outside of the building. National flags, state or municipal flags or the official flag of any institution
shall not be considered banners.
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BILLBOARD SIGN
A sign that exceeds 60 square feet in area, usually located alongside a roadway, except for plaza
signs as approved by the Planning Board.

CHANGEABLE-COPY SIGN
A sign that contains a message, text or graphics that can be changed intermittently, either manually
or electronically, to display a different message.

COMMERCIAL EVENT SALES
Activities conducted by existing and permitted commarcial, retail and simitar uses, located within
the commercial and major arterial zones, which utilize space outside of an approved
commercialfretail building in the required yard space andfor parking facilities of such buildings.
Such sales shall include, but are not limited to, sidewalk sales, tent sales, grand openings, going-out-
-of-business sales, holiday sales and simifar activities.

COMMERCIAL SIGN DISTRICT
Any area that is designated in the Commercial District, the Restricted Business District and the
Industrial Business Park District on the Official Zoning Map of the Town of Clarence.

COMMON TENANT SIGN
A freestanding sign designed to accommodate all roadway signage for plaza tenants and business
owners.

DIRECTIONAL SIGN :
Asign located on premises and used to direct traffic to a business.
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WELCOME
A Matuye Conder
Amphitheater

£ Shelter

ERECT
Includes build, construct, alter, display, relocate, attach, hang, place, suspend, affix or maintain any
sign, and shall also include the painting of exterior wall signs. This includes murals or wal billooards.

FACE
The surface area on a sign where advertising copy is displayed.

FLAG SIGN
A flag is a sign attached to a pole that has characters, letters, illustrations or ornamentations
applied to a cloth, paper, fabric or other lightweight material and is suspended so that it is actuated
by wind. :

FLASHING SIGN
Animated signs or animated portions of signs with illumination thatis characterized by a repetitive
cycle in which the period of illumination is either the same as or less than the period of
nonlllumination.

FREESTANDING SIGN
Any sign not attached to or part of any building, but separate and permanently or temporarily
affixed by any other means in or upon the ground.

HANGING SIGN
Any sign which is suspended from or supported by a building, other structure or sign and which
does not lie parallel to or within the plane of the building, structure or sign structure. (See diagram
at the end of the definitions.)

ILLUMINATED SIGN
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Any sign lighted by electricity, gas or other artificial light, including reflective or phosphorescent
light. Such light, when permitted, shall conform to all requirements of the National Board of Fire
Underwriters.

I.ED SIGN
Light-emitting diodes, differing from incandescent bulbs because avariety of cofors can be emitted
from the same bulb without using filters; has the ability to display scrolling or flashing messages as
well as avariety of colors. This definition lncludes electronic message boards liquid crystal displays,
digitized si i electronlc dlsplays

LIGHTING DEVICE USED
Any light, string of lights or group or movement of lights located or arranged so as to cast
illurnination on and draw attentfon to a sign or to a person, activity or business.

MAJOR ARTERIAL SIGN DISTRICT
Any area designated in the Major Arterial Zoning District on the Official Zomng Map of the Town of

Clarence,

MONUMENT SIGN
A permanent sign of solid construction with dual architecturally complementary pitlars or posts
supporting a sign/advertisement area between said posts or pillars. (See diagram at the end of the
definitions.)

PERMANENT SIGN
Any sign that is erected for the life of business activities at a given location for at least 6o days.

PERMITTED BUILDING
Any building which has received a certificate of occupancy from the Building Department for its

current use.

‘ PLAZA or SHOPPING MALL
Two or more retall businesses andfor commercial operations having one or more common walls or

utilizing the same parking area or areas, accessways or outdoor lighting systems.
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POLE SIGN
Any sign that is attached to a single pole or similar structure that conforms with the construction
and maintenance section of this chapter. (See diagram at the end of the definitions.)

PORTABLE SIGN
Any sign that is not permanently attached to a structure or the ground and can be moved with
relative ease.

PRIMARY SIGN
Any sign related to a business or activity conducted or a commodity or service sold or offered for
sale upon the premises where the sign is located. The primary sign shall be the most predominantly
featured for advertising purpoeses. Only one primary sign per business shall be allowed to be placed
oh any permitted building.

RIGHT-OF-WAY (ROW)
Any state-, county-, or Town-owned land for the purposes of public transportation,

SECONDARY SIGN
Any sign related to a business or activity conducted or a commedity or service sold ar offered for
sale upon the premises where the sign is located. The secondary sign shall be subordinate to the
primary sign and shall be located at the side or rear of the building on site. Secondary signs shall
only be allowed in instances where a second side of a permitted building faces a public parking lot,
street, highway, or accessway. Only one secondary sign is allowed per business that has a public
parking lot, street, highway or accessway.

! SIGN
Any material, structure or device, or part thereof, composed of lettered, painted or pictorial
information which, when used and located out-of-doors, displays an announcement, notice,
directional matter or a name and which is either permanent, temporary, mobile or portable;
includes sign frames, illuminated signs, projecting or ground signs and any ilfustration or insignia
used to advertise or promote the interests of any person, activity or business when the same is
placed in view of the public.

SIGN REVIEW BOARD
The agency designated by the Town Board to review and approve sign permit applications, The
Sign Review Board shall be three Planning Board members, consisting of the Planning Board
Chairperson (or Vice Chairperson in his or her absence) and two other Planning Board members,

SIGN STRUCTURE
Any part of a sign that does nat specifically advertise but may act as a frame, support, guy, brace,
pole, or similar structure.

SPECIAL EVENT
Community-wide events not otherwise associated with a commercial entity. Such activitles shall
include, but not be limited to, craft fairs, trade shows, circus or carnival events, holiday or seasonal
events, parades, demonstrations and other similar community-wide attractionsfevents.

TEMPORARY S{GN _
Any sign that is erected for a time period not to exceed 30 days and that announces a special event
or sale,
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TRADITIONAL NEIGHBORHQOD ZONING SIGN DISTRICT
The areas designated in the Traditional Neighborhood Zoning District on the Official Zoning Map
of the Town of Clarence.

WALL SIGN
) A sign fastened to or painted on the wall of a building or structure in such a manner that the wall

becomes the support structure for or forms the background surface of the sign, and such sign
does not project more than 12 inches from such building or structure.

[1):  Editor’s Note: See the illustration at the end of the definitions,

§ 181-10. Severability.

If any section, subsection, phrase, sentence or portion of this chapter is for any reason held invalid or
unconstitutional by any court of competent jurisdiction, such portion shall be deemed a separate,
distinct and independent provision, and such holding shall have no effect on the validity of the
remaining portions hereof.
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City of Batavia

To: Honorable Planning and Development Committee (PDC)
From: Jason Molino, City Manag@

Date: February 16, 2016

Subject: Digital Sign Code Referral

At the February 9, 2016 City Council meeting Council passed Resolution #16-2016 requesting:

“that the City Planning and Development Committee fo review § 190-43. Signs, of the
Batavia Municipal Code, in particular, to address digital technology and other common
provisions related to electronic and digital signage, to include but not limited to
definitions, zoning districts, placement and orientation, sign area, illumination, message
duration and transition not to exceed once every len seconds and make a
recommendation to the City Council for consideration.”

The attached information is being provided to the PDC for review prior to the next regular meeting in
March. Attached, please find a copy of the City’s sign code, along with supporting documents from the
American Planning Association, Dutchess County Planning Federation and New York Conference of
Mayors regarding technology and sign codes.

Also, the Genesee County Planning Department has offered support and assistance to the City PDC
regarding the review of electronic and digital signage.

I will be present at the March meeting, and future meetings, to assist the PDC with reviewing the code
and provide any additional information for consideration.

Should you have any questions please do not hesitate to contact me.

Office of the City Manager Phone: 585-345-6330
One Batavia City Centre Fax: 585-343-8182
Batavia, New York 14020 www.batavianewyork.com




#16-2016
A RESOLUTION REFERRING THE INCLUSION OF DIGITAL TECHNOLOGY FOR
SIGNS IN THE BATAVIA MUNICIPAL CODE TO THE PLANNING AND
DEVELOPMENT COMMITTEE

WHEREAS, the City Council is desirous of reviewing the City’s municipal zoning code
to address the use of digital display signs in response to inquiries from sign owners to install new
signs that use new technology; and

WHEREAS, § 190-43 of the Batavia Municipal Code currently prohibits digital display
signs and all signs illuminated by or contain flashing, intermittent, rotating or moving lights,
except to show time and temperature; and

WHEREAS, under the City Charter § 13-3 the City Planning and Development
Committee shall have such powers and duties to serve in an advisory capacity and provide such
advice as to assist the City Council in developing a strategy that interprets, plans and leads in the
implementation of land use matters relating to public and private development within the City of
Batavia; and

WHEREAS, General City Law Section 27 provides City Council with the authority to
refer matters the Planning and Development Committee requesting reviews and
recommendations regarding planning and development within the City of Batavia; and

NOW THEREFORE, BE IT RESOLVED, that the City Council of the City of Batavia
hereby requests that the City Planning and Development Committee to review § 190-43. Signs,
of the Batavia Municipal Code, in particular, to address digital technology and other common
provisions related to electronic and digital signage, to include but not limited to definitions,
zoning districts, placement and orientation, sign area, illumination, message duration and
transition not to exceed once every ten seconds and make a recommendation to the City Council
for consideration.

Seconded by Councilperson
and on roll call
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City of Batavia, NY
Tuesday, February 16, 2016

Chapter 190. Zoning

Article IX. Supplementary Regulations

§ 190-43. Signs.

[Amended 11-25-1996]

A

E.

Statement of purpose. The purpose of this section is to promote the public heaith, safety and welfare
of the community by regulating the placement and size of outdoor signs and advertising displays. It is
intended to protect all property values by ensuring that individual signs do not detract from the overall
appearance and safety of the community.

Definitions. See definitions in §190-3.

Permit required. It is unlawful for any person to erect, enlarge, relocate or change the copy of any sign
other than those identified as exempt in this section, without first obtaining a sign permit and paying
the fee therefor as provided in this section. Routine maintenance of existing signs, not involving
erection, enfargement, relocation or change of copy, shall not require a permit.

Application for permit. Application shall be made in writing to the Department of Community
Development on forms prescribed and provided by the City of Batavia and shall contain the following
information:

[Amended 12-10-2001]

(1) Name address and telephone number of applicant and property owner.
(2) Location of building, structure or land upon which the sign now exists or is to be erected.

(@) Ifanew sign is to be erected, elevation and plan drawings should be included. A clear
description of the placement and appearance of the proposed sign should include the
following:

[1] Location on the premises, specifically, its position in relation to adjacent buildings,
structures and property lines.

(2] The method of illumination, and position of lighting.
[3] Graphic design, including symbols, letters, materials, and possible color combinations,

(b) If the sign is in compliance, the Department of Community Development shall issue a permit
for the proposed or existing sign. On the other hand, the Department of Community
Development shall give written notice to the applicant if the sign application has been
denied.

Fees. Fees for sign permits, special sign permits and portable sign permits shall be as set by resolution
of the City Council.
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F.  Permitted signs. All signs shall be allowed that comply with the provisions and conditions set forth in
the Chart incorporated and made a part hereof by reference as EXHIBIT A andfor the other provisions
of this Section, and all signs not so compliant are specifically prohibited.

G.  Exempt signs. The following signs are considered to be exempt from obtaining a permit, but not
exempt from the provisions of this section. Exempt signs of a temporary nature shall not be attached
to fences, utility poles or the like and shall not impair traffic visibility. Exempt signs, not in compliance
with the provisions of Subsections (1} through (12) below may not continue after the effective date of
any amendment of this section.

[Amended 12-10-2001]

9

@

(3

@

(s)

®

@

8)

©)

(10)
()

(12)

Historical markers, tablets and statues, memorial signs or plaques; names of building and dates of
erection when cut into masonry surface or when constructed of bronze, stainless steel or similar
material; and emblems installed by governmental agencies, religious or nonprofit organizations
not exceeding six square feet.

Flags and insignia of any government, except when displayed in connection with commercial
promotion.

On-premises directional signs for the convenience of the general public, identifying parking areas,
fire zones, entrances and exits and similar signs, not exceeding four square feet per face and four
feet in height.

Nonilluminated warning, private drive, posted or no trespassing signs, not exceeding two square
feet per face.

(a) “Warning,” “private drive,” “posted” or “no trespassing” signs shall not be in excess of four
feet in height and shall not be in excess of two square foot per face. A maximum of one
posted, “warning” or “no trespassing” sign shall be permitted to be placed along the
perimeter of property lines at intervals not less than 100 feet apart. This restriction will not
apply to properties owned by public entities or utility companies.

Number and nameplates identifying residents, mounted on the house, apartment or mailbox, not
exceeding one square foot in area.

Lawn signs identifying residents, not exceeding two square foot per side. Such signs are not to be
illuminated except by a light which is an integral part of a lamppost if used as a support, with no
advertising message thereon.

Private-owner merchandise sale signs for garage sales and auctions, not exceeding four square
feet for a period not exceeding seven days.

“For Sale” and “For Rent” real estate signs. Maximum size in residential districts shall not exceed
six square feet per side; maximum size in commercial or industrial zones shall not exceed 32
square feet per side,

Temporary signs (window, posters, directional) not exceeding 60 days.
Moliday decorations, including lighting.

Signs identifying contractors, engineers or architects working on a structure or job site not to
exceed 12 square feet in residential districts or 32 square feetin commercial or industrial districts.

Political posters not exceeding six square feet in residential zones and 20 square feet in
commercial or industrial zones.

H. Prohibited signs.
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No off-premises signs shall be allowed other than those allowed under the exempt sign section
(Subsection G).

No sign shall be illuminated by or contain flashing, intermittent, rotating or moving lights, except
to show time and temperature.

No sign shall impair or cause confusion of vehicular or pedestrian traffic, in its design color or
placement.

No sign shall be placed upon the roof of any building.
No sign shall consist of moving, revolving or fluttering devices such as ribbons and streamers.

No advertising message shall be extended over more than one sign placed along a street or
highway.

No signs shall be attached to utility poles in all zones of the City of Batavia. No permanent,
temporary or exempt signs shall be attached, placed, painted or drawn upon fences, trees or
man-made or natural features, including permanent, temporary or exempt signs, These
restrictions shalf not apply to properties owned by public agencies or utility companies,
[Added 12-10-2001]

No signs shall be placed anywhere within the City or state rights-of-way without the permission of
the City Engineer, excepting projecting signs in commercial, industrial and planned development
districts not exceeding six square feet and sandwich board signs not exceeding 20 square feet in
commercial industrial and planned development districts.

[Added 12-10-2001]

I Special event signs. A sign used to advertise or promote a community-wide event which is not for the
purpose of advertising products, events, or services at an individual business or location. Sponsors of
the special event may be included upon the sign. All signs for special events, except as otherwise
provided by this section, shall be permitted for period not exceeding six weeks prior to the activity or
event nor exceeding four days after the activity or event. Such signs shall be attached or secured to a
building or a structure and shall not be attached to fences, trees, utility poles, rocks or other facets of
the natural fandscape, nor be placed in a position that will obstruct or impair traffic.

J. Portable signs/sandwich board signs.

)

@

3
{4
ey

Portable signs, if powered by electric, must meet all the construction standards of the New York
State Uniform Fire Prevention and Building Code.

Sandwich board signs do not require a permit but must be taken inside the place of business at
the close of business and must not obstruct pedestrian traffic.

Portable sign size shall not exceed 32 square feet and shall be limited to five feet above grade.
Sandwich board signs shall not exceed 20 square feet and shall be limited to five feet above grade

Portable signs must be removed after 60 days. Another portable sign permit can be applied for
30 days after removal of a portable sign.
[Added 12-10-2001]

K.  Freestanding signs in mall areas, shopping center plazas and industrial parks. No individual freestanding

signs shall be allowed in a shopping center plaza, mall area or an industrial park. A freestanding
directory sign, including all businesses in the plaza or industrial park, shall be allowed.

Nonconforming signs. Any sign or other advertising structure lawfully in existence on the date this
amendment to this section is enacted or the effective date of any amendment to this section may

http:flecode360.com/print/BA1824 ?guid=89797468&children=true
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continue. However, a nonconforming sign shall not be enlarged or replaced by another
nonconforming sign and shall be maintained.

Removal of signs. Any sign, existing on or after the effective date of this amendment to this section,
which no longer advertises an existing business conducted or product sold on the premises upon
which such a sign is located, or is unsafe shall be removed within 30 days upon written notice from the
Department of Community Development.

[Amended 12-10-2001]

Maintenance. All signs shall be maintained in such a condition so as to not constitute a danger to the
public health, safety or welfare. The Department of Community Development shall inspect and have
the authority to order the painting, repair and alteraticn or removal of signs which become dilapidated
or are abandoned, or which constitute physical hazard to the public safety.

[Amended 12-10-2001]

Business signs. Any sign that advertises a place of business shall have no more than 25% of its copy
advertise a product that may be purchased within the premises.

Barber poles. Barber poles shall not be permitted in residential districts. Such signs shall be allowed to
rotate and have a maximum size of 18 inches in height. Projection of barber pole signs from the
building shall not exceed nine inches and the cylinder size shall not be greater than four inches by 10
inches. The Planning and Development Committee shall approve such signs.

[Amended 12-10-2001]

Construction standards. All signs shall be constructed and installed in conformance with the New York
State Uniform Fire Prevention and Building Code. Separate certification may be required for
illuminated signs indicating compliance with the National Electrical Code (NFPA 70).

(1) Wall signs shall not extend beyond the ends or over the top of the walls to which attached and
shall not extend above the level of the second floor of the building.

(2) Wwallsigns shall not extend more than 15 inches from the face of the buildings to which they are
attached.

(3) Freestanding signs shall not extend over the public right-of-way.

(4) The Department of Community Development shall have the option to require a review by the City
Engineer. If the City Engineer finds the mounting technique questionable, a professional review by
a New York State registered engineer would be required.
[Amended 12-10-2001]

Appeal procedures. Any person aggrieved by a decision of the Department of Community
Development relative to the provision of this section may appeal such decision by applying for a
special sign permit. The Department of Community Development shali refer the application to the
Planning and Development Committee for approval or denial,

[Amended 12-10-2001]

In granting a special sign permit the Planning and Development Committee must determine that the
sign is in harmony with the general purposes of this section, does not harm the neighborhood
character, and is not detrimental to public health, safety or welfare. The Planning and Development
Committee should also consider the benefit to the applicant versus the detriment to the community in

granting the special use permit.[')
[Amended 12-10-2001]
] Editor’s Note: Exhibit A, which immediately followed this section, is included at the end of this chapter.

http:/fecade360.com/prin/BA18247guid=8979746&children=true
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Looking Ahead:

Regulating Digital Signs and Billboards

By Marya Morris, Aice

Cities and counties have always been challenged to keep their sign ordinances updated

to address the latest in sign types and technologies.

Each new sign type that has come into use—
for example, backlit awnings and electronic
message centers—has prompted cities to
amend their regulations in response to orin
anticipation of an application to install such a
sign.

The advent in the last several years of
signs using digital video displays represenis
the latest, and perhaps the most compelling,
challenge to cities trying to keep pace with
signage technology. More so than any other
type of sign technology that has come into
use in the last 40 to 5o years, digital video
displays on both off-premise (i.e., billboards)
and on-premise signs raise very significant
traffic safety considerations.

This issue of Zoning Practice covers cur-
rent trends in the use of digital technology on
off-premise billboards and on-premise signs.
it recaps the latest research on the effects of

@A typology of maving-image signs. The
variable message sign at the right uses a
motor to switch among three different
static images. Next, the electranic
messageboard at Wrigley Field in Chicago
displays scrolling text and simple images.
The on-premise digital sign, pictured third
from left, looks like a giant television
screen, displaying a steady stream of video
images. On the far right, this digital bill-
board cycles through a number of static
video images at regularly timed intervals.

this type of changeable signage on traffic
safety. It also discusses the use of digital
video sign technology as a component of on-
premise signs, including a list of ordinance
pravisions that municipalities should consider
if they are going to permit this type of sign to
be used. | use the phrase digital display or
video display, but these devices are also
referred to as LEDs or, collectively, as
“dynamic signs.”

BRIGHT BILLBOARDS

while digitat technology is growing in use for
on-premise signs, it is the proliferation of digi-
tal billboards that has triggered cities and
counties to revise thelir sign ordinances to
address this new type of display. Of the
approximately half-millien billboards currentiy
lining U.S. roadways, only about so0 of them
are digital. However, the industry's trade

group, the Outdoor Advertising Association of
America, expects that number to grow by sev-
eral hundred each year in the coming years. in
2008, digital billboards represent for the sign
industry what the Comstock Lode must have
represented for silver miners in 1858—seem-
ingly limitless riches. The technology allows
companies to rent a single billboard—or
pole—to multiple advertisers. A billboard
company in San Antonio, for example, esti-
mated that annual revenue from one billboard
that had been converted from a static image
to a changeable digital image would increase
tenfold, from $300,000 to $3 million just ene
year after it went digital.

It is very difficult for cities and counties
to get billboards removed once they are in
place. Billboard companies have made a con-
certed effort to get state legislation passed
that limits or precludes the ability of local
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be saved in an online archive available through the APA Zoning Practice web pages.

About the Author

Marya Morris is a senior associate at
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regulations and infrastructure finance,
www.duncanassociates.com

governments to require removal of existing
billbeards through amortization. The only
option left is paying cash compensation. The
federal Highway Beautification Act, which was
modified many years ago under industry pres-
sure, also prohibits amortization and requires
cash compensation for billboard removal.
With the amortization option unavailable,
some cities and counties have struck deals with
billboard companies requiring them to remove
two hoards for every new one they install. Other
jurisdictions have established simple no-net-
increase policies. Although many communities
have had success with these approaches, in the

last few years the industry has devised a liti-
gious tactic to secure new billboard permits.
Billboard companies challenge the constitution-
ality of a sign provision, and when the ordi-
nance is in legal limbo, they rush in to secure
hillboard permits.

The American Planning Association has
joined Scenic America, the International
Municipal Lawyers Association, and othersin fil-
Ing amicus curiae briefs in many of these cases
to show the courts the industry’s patter of con-
duct and deliberate strategy to circumvent local
sign codes. A review in January 2006 found 113
such “shakedown” sign cases filed in the federal

The emergence of the highly lucrative digital
billboards has given local governments some leverage
to at least reduce the total number of billboards.

courts since 1997, and eight filed in state courts
tn the same time period. For mare information
visit the APA Amicus Curiae webpage at www.
planning.org/amicusbriefs.

The emergence of the highly lucrative
digital biliboards has also, however, given
local governments some leverage to at least
reduce the total number of billboards. Many
of the applications cities are seeing for the
video billboards are requests by companies to
replace the static type with the new video dis-
plays in key locations. The added revenue
potential from a digital format has proved to
he enough of an incentive to get companies
to agree to remove multiple static billboards
in exchange for permits to install video dis-
play in certain locations.

In June 2c07, Minnetonka, Minnesota, in
the Twin Cities area, reached a settlement with
Clear Channel in which the company agreed to
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remove 15 of the 30 conventional static image
billboards in the city in exchange for permission
to install its digital billboards. The city will per-
mit the company to install no more than eight
dynamic signs at four to six locations.

The City of San Antonic amended its sign
and billboard ordinance in December 2007 to
reguire the removal of up to four static biliboards
in exchange for permission to install one digital
display billboard in their place. Prior to that
amendment the city had no provisicns for digital
sign technology, but it did already have a two-for-
one replacement requirement. The city has a
developed a sliding scale that determines the
number of billboards required to be removed in
exchange for a single digital billboard. According
to the scale, the number of digital signs permit-
ted is determined by the total square footage of
static billboard faces removed. Therefare, a hitl-
board company wilt be required to demolish as
few as three and as many as 19 billboards to get
one new digital bitlboard structure placed or an
existing static billboard face replaced.

IT DEPENDS ON YOUR DEFINITION OF
‘DISTRACTING’

Digital signs are brighter and more distracting
than any other type of sign, Other attention-
grahbers, like s{robe lights, mimors, search-
lights, and signs with moving paris, are typically
prohibited (or allowed under very narrow cir-
cumstances) by even the most hands-off juris-
dictions. The high visual impact of digital signs
has prompted highway and traffic safety experts
to try to quantify how drivers respond to such
distractions, This research, which is summarized
below, has been instrumental in helping cities
craft new sign ordinances that address the spe-
cific characteristics of such signs, including how
often the messages or images change, the
degree of brightness, and their placement rela-
tive to residential areas.

The Federal Highway Administration is cur-
rently conducting a study on driver distraction
and the safety or impact of new sign technolo-
gies on driver attention. The initial phase, which

is stated ta be completed by June 2008, will iden-

tify and evaluate the most significant issues and
develop research methods needed to secure
definitive results. The FHWA anticipates the sec-
ond phase of the research study and final report
will be completed in the latter part of calendar
year 200g. Also, the Transportation Research
8oard (& branch of the National Science
Foundation) has formed a subcommittee to
examine research needs on electronic signs.

@ Recent studies indicate
that digital displays
with continuous
dynamic content are
more distracting than

other types of moving-
image signs. Signs that
work well in pedes-
trian-oriented areas
might be inappropriate
for busy highways.

Until a couple of years ago, one of the only
studies on the effects of billboards and traffic
safety was a 1980 survey of existing research on
the subject prepared for the Federal Highway
Administration (Wachtel and Netherton 1080). It
did nat, however, provide any concrete answers,
The study noted “attempts to guantify the
impact of roadside advertising on traffic safety

+ City of Minnetonka, Minnesota.
2007. Staff report to city ceuncil rec-
ommending adoption of an ordi-
nance regulating digital signs. June
25. Available at
www.eminnetonka.com/commu-
nity development/planning/show
project.cfm?link_id=Dynamic_Signs
Ordinance&cat_iink id=Planning,

+ City of 5an Antonio City Code,
Chapter 28. Amendment Adding
Provisions for Digital Signs. Last
revised December 2, 2007
Available at http://cpay.sananto-
nig.gov/dsddocumentcentral/uploa
d/SIGNsecORAFTF.pdf.

+ {ity of Seattle, Land Use Code,
Section 23.55.004 Signs, Video
Display Methods. Last revised
2004. http://clerk.ci.seattle.wa.us/
~public/clrkhome.htm.

ORDINANCES AND ZONING REPORTS

have not yielded conclusive results.” The authors
found that courts typically rule on the side of dis-
allowing billboards because of the “readily
understood logic that a driver cannot be
expected to give full attention to his driving tasks
when he is reading a billboard.”

A 2006 study by the National Highway
Traffic Safety Administration that focused prima-
rily on driver distractions inside the car (i.e.,
phone use, eating, and changing the radio sta-
tion} cancluded that any distraction of more
than two seconds is a potential cause of
crashes and near crashes,

A 2004 study at the University of Torento
found that drivers make twice as many glances
at active (.e., video signs) than they do at pas-
sive (i.e., static) signs. All three of the moving
sign types that were studied (video, scrolling
text, and trivision) attracted more than twice as
many glances as static signs. They also found
that the drivers’ glances at the active signs were
tonger in duration; 88 percent of glances were at
least 0.75 seconds long. A duration of 0.75 sec-
ands or longer is important because that is the
amount of time required for a driver to reacttc a
vehicle that is slowing down ahead. Video and
scrolling text signs received the longest average
maximum glance duration.

An earlier study also at the University of
Toranto that was designed to determine whether
video billboards distract drivers’ attention from
traffic signals found that drivers made roughly
the same number of glances at traffic signals and
street signs with and without full-motion video
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billbeards present. This may be interpreted to
mean that while electronic billboards may be dis-
tracting, they do not appear to distract drivers
from noticing traffic signs. This study also found
that videq signs entering the driver's line of sight
directly in front of the vehicle (e.g., when the sign
is situated at a curve) are very distracting.

A 2005 study by the Texas Transpertation
Institute of driver comprehension of sign mes-
sages that flash or change concluded that such
signs are more distracting, less comprehensible,
and require more reading time than do static
images. While this research did not evaluate
advertising-related signs, it does demonstrate
that flashing signs require more of the driver's
time and attention to comprehend the message.
In the case of electronic billboards, this suggests
that billboards that flash may require mare time
and attention to read than static ones,

The City of Seattle commissioned a report
in 2001 to examine the relationship between

Sign messages that flash or change are more
distracting, less comprehensible, and require
more reading time than do static images.

The Seattle study also found that drivers
expend about 8o percent of their attention on
driving-related tasks, leaving 20 percent of
their attention for nonessential tasks, includ-
ing reading signs. The report recommended
the city use a “10-second rule” as the maxi-
mum display time for a video message.

APPROACHES TO REGULATING DIGITAL
DISPLAY SIGNS

Most cities and counties that have amended
their sign ordinances to address the use ¢f digi-
tal display on on-premise signs and billboards
have done s¢ in response to an application by a
sign owner to install a new sign that uses the

ital video display signs while still permitting
electronic message centers,

3) Arelatively small nurmber of sign ordinances
have been amended to aliow video display
signs under narrowly prescribed circumstances
and with numerous conditions.

For jurisdictions that want or need to
allow them, the following section explains
additional considerations that should be
added to a sign ordinance to effectively regu-
late digital dispiay signs.

Sign type. The ordinance must indicate
whether the digital display can be used on off-
premise biliboards only, on on-premise signs
only, or on hoth sign types.

@ Billboards with changeable digital images aliow billboard companies to dramatically increase their revenue by renting the same sign face to

multiple advertisers.

] Bénking that fits your life,

not the other way around.
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electronic signs with moving/flashing images
and driver distraction. The study was con-
ducted by Jerry Wachtel, who in 1980 had con-
ducted the first-ever study on signs and traffic
safety for the Federal Highway Administration,

The Seattle report concluded that elec-
tronic signs with moving images will distract
drivers for longer durations {or intervals) than
do electronic signs with no movement, The
study also noted that the expanded content of
a dynamic sign also contributes to extended
distraction from driving. Specifically it found
that signs that use two or more frames to tell
a story are very distracting because drivers
are involuntarily compelled to watch the story
through to its conclusion.

technology or in response to a sign owner hav-
ing replaced an existing sign face with a digital
display. Some cities, like Minnetonka, were
required by a court settlement with a billboard
company to allow the technology, Although reg-
ulations for digital signs are still relatively new,
we can group the regulatory approaches (or lack
thereof) into three general categories:

1) Most sign ordinances are still silent on the
issue of digital video displays, but almost all
do regulate electronic message centers and
also prohibit or restrict signs that move, flash,
strobe, blink, or contain animation.

2) A smaller but growing number of sign ordi-
nances confain a complete prohibition on dig-

SAFETY. FAST.

THE 2008 FUSFON.

S
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Definitions. The definitions section must
be updated to include a detailed definition of
digital display signage and the sign’s func-
tional characteristics that could have an effect
on traffic safety and community aesthetics.

Zoning districts, The ordinance should
list the districts in which such signs are per-
mitted and where they are prohibited. Such
signs are commonly prohibited in neighbor-
heod commercial districts, historic districts,
special design districts, and scenic corridors,
in close proximity to schools, and in residen-
tial districts. On the other end of the spec-
trum, East Dundee, 1llinois, for example,
expressly encourages digitat video signs in
two commercial overlay districts, but only a
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+ Beller, D. and A. Smiley. 200s.
“Observed Driver Glance Behavior at
Roadside Advertising 5igns,”
Transportation Research Record.

+ Dudek, C. L. et al. 2005, “Impacts of
Using Dynamic Features to Display
Messages on Changeable Message
Signs,” Washington, D.C.: Operations
Office of Travel Management: Federal
Highway Administration,

+ “Dynamic” Signage: Research Related
To Driver Distraction and Ordinance
Recommendations. Prepared by SRF
Consulting Group, Inc. for the City of
Minnetonka, Minnesota. June 7, 2007
(www.digitalooh.org/
digital/pdff2c07-minnetonka_digital-
srf_consulting_repoztoq-os-oy.pdf).

+ “The Impact of Driver Inattention on
Near-Crash/Crash Risk: An Analysis
Using the 100-Car Naturalistic Driving
Study Data.” 2006, National Highway
Traffic Safety Administration, U.S.
Department of Transportation. April.

+ McBride, Sarah. “Seeing the Light: In
8Billboard War, Digital Signs Spark a
Truce.” Wall Street Journal. February 3,
2007.

+ Smiley, A. et al. 2004, “impact of Video
Advertising on Driver Fixation Patterns.”
Transportation Research Record.

+ Unsafe at Any Speed: Billboards in the
Digital Age. 2007. Scenic America Issue
Alert 2. Avallable at
www.scenic.org/pdfs/eb.pdf. The
Scenic America website has a number
of excellent resources for planners and
citizens interested in regulating digital
signage, including a downloadable
PowerPoint presentation, research sum-
maries, and model ordinances.

+ Wachtel, ). and R. Netherton. 1980.
“Safety and Environmental Design
Considerations in the Use of Commercial
Electronic Variable-Message Signage.”
Report No. FHWA-RD-8o-051. Washington,
D.C: Federal Highway Administration.

few land uses—new car dealerships, multi-
tenant retail centers, and amusement estad-
lishments—are permitted to have them.

Placement and orfentation. A minimum spac-

ing requirement between signs and residential
areas should he considered, as should a provision
requiring that the sign face be oriented away from
residential areas and ather scenic or sensitive
areas. The Baker and Wolper study recommended
that dynamic signs be limited or prohibited at
intersections, in demanding driving environments,
and in places where they obstruct a driver's view.
In Seattle, the sign face of on-premise digital signs
must not be visible from a street, driveway, or sur-
face parking area, nor may it be visible from a lot
that is owned by a different person.

Sign area. for on-premise signage, many
ordinances include a limit on the percentage of

the sign face that can be used for digital display.

Thirty percent is common although in some
areas, stich as entertainment districts, that pre-
portion may be much higher.

{lumination and brighiness. The ordi-
nance should address the legibility and bright-
ness of a sign both during the day and after
dark. During the day the issue is reducing or
minimizing glare and maintaining contrast

between the sign face and the surrounding area.

At night the issues are the degree of brightness
and its impact on driver distraction and on light
trespass into residential areas. In the study for
the City of Minnetonka, researchers noted the
challenge posed by this aspect of digital signs:
“There is no objective definition of excessive
hrightness because the appropriate level of
brightness depends on the environment within
which the sign operates.”

Message duration and transition. The ordi-
nance must include a minimum duration of time
that a single message must be displayed.
Typically this is expressed in terms of seconds.
The San Antonio billbeard ordinance requires
each image to remain static for at least eight
seconds and that a change of image be accom-
plished within one second or less.

The city's ordinance requires any portion
of the message that uses a video display
method to have a minimum duration of two sec-
onds and a maximum duration of five seconds,
Further, it requires a 2o0-second “pause” in
which a sfill image or blank screen is showed
following every message thatis shown ona
video display.

Public service announcements. In
exchange for permission to use digital displays,
ownars of billboards in Minnesota and San

Antonio have agreed to display emergency infor-
mation such as Amber Alerts and emergency
evacuation information. Such a requirement can
be included in an ordinance orimposed as a
condition of approval.

Whether undertaking a comprehensive
revision of a sign ordinance or more limited,
strategic amendments to address digital tech-
nology, there are other common provisions
related to electronic and digital signage that
should be revisited as part of the rewrite. At the
top of the list would be updating standards for
cenventional electronic message centers to
reflect the latest research regarding driver dis-
traction and message duration, Also, the boiler-
plate provisions common to so many ordinances
that prohibit signs that flash, are animated, or
simulate motion should atso be rethought.
These provisions could conceivably be used to
prohibit digital displays without additicnal regu-
lations. The problem is that these characteristics
are very rarely defined in the ordinance and
remain open to interpretation. Alse, whenever
new regutations are being considered for digital
billboards, jurisdictions shoutd take the oppor-
tunity to draft new provisicns to address digital
technology for en-premise signs as well. And,
finally, any time the sign ordinance goes into
the shop for repair—whether to address digital
signage or to make broader changes—is a good
time to remove or revise any provisions that vio-
late content neutrality rules.

NEWS BRIEFS

SMART GROWTH TAKES A HIT
IN MARYLAND

By Lora Lucero, Aicp

The Baltimare Sun hit the nail on the head when
it reported on March 12 “[t/he state’s highest
court declared that Maryland law does not
require local governments te stick to their mas-
ter plans or growth-management policies in
making development decisions.”

Traif, et al. v. Terrapin Run, LLC, ot al. pre-
sented an important question for the courtto
address: What link is required between the com-
munity’s adopted plan and the decisien by the
Zoning Board of Appeals (Z8A) to grant or deny
arequest for a special exception?Ina 4fo 3
vote, the majority concluded that Article 668,
the state planning law, is permissive in nature
and plans are only advisory guides, so a strong
link between plans and implementation is not
required. The court affirmed the county’s

ZONINGPRACTICE 4.08
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The majority concluded that the state planning law
is permissive in nature and plans are only advisory
guides, so a strong link between plans and
implementation is not required.

approval of the special excepticn and deter-
mined that the “In harmony with" traditional
standard in applicaticns for special exceptions
remains the standard, in the absence of specific
legislative language to the contrary. The court’s
decision is available at www.planning.org/ami-
cushriefs/pdffterrapinrundecision.pdf.

Terrapin Run, LLC, the developer, proposed
to build an “active adult” community of 4,300
homes on 935 partially wooded acres in
Allegany County, a rural area of mountainous
Westem Maryland. The land is primarily zoned
District “A” (Agricultural, Forestry, and Mining),
with a portion located in District “C"
{Conservation). in addition to the homes, the
developer proposed to build an equestrian cen-
ter, a community building, and a 125,000-
square-foot shopping center.

The residential density is 4.6 units per acre.
A planner who testified at trial indicated that the
density of the proposed development would
approximate that of Kentlands, in Montgomery
County. The initial phase of development would
use individual septic tanks, but the project would
eventually require its own sewage treatment
plant. Significantly, the property is not located in
one of Maryland's priority funding areas.

The zoning ordinance divides Allegany
County into urban and nonurban areas. “A” and
“C" are classified as nonurban zoning districts.
The zoning ordinance provides:

“Non-urban districts are designed to
accommodate a number of non-urban land
uses including agriculture, forestry, mining,
extractive industries, wildlife habitat, out-
doorrecreation, and communication, trans-
mission and transportation services, as
well as to pretect floodplain areas, steep
slope areas, designated wetlands and habi-
tat areas, and Public Supply Watersheds
from intense urban developrment” Allegany
County Code, Chapter 141, Part 4 (Zoning)
§141-5(B) (emphasis supplied).

Opponents to the project argued that the
784 erred when it found that strict conformity
with the plan was not required and that the pro-
posed development would be “in harmony
with” the Allegany County Comprehensive Plan

because Maryland Code (Article 66, § 1(k))
requires a special exception to be “in conformity
with” the plan.

Gov. Martin O"Malley's administration
argued in its amicus brief that counties and
municipalities are required to conform to the
seven broad “visions"” for growth in Maryland as
listed betow:

8§ 1.01. Visions
(1) Development is concentrated in suitable
areas.

(2) Sensitive areas are protected.

(3} In rurat areas, growth is directed to
existing population centers and resource
areas are protected,

(4} Stewardship of the Chesapeake Bay and
the land is a universal ethic.

{5) Conservation of resources, including
a reducticn in resqurce consumption, is
practiced.

{6) To assure the achievernent of items (1)
through (5) of this section, economic
growth is encouraged and regulatory mech-
anisms are streamlined.

{7} Adeguate public facilities and infrastruc-
ture under the control of the county or
municipal corporation are available ar
ptanned in areas where growth is to accur.

APA and its Maryland Chapter jointly filed
an amicus brief. We argued that “[p]lans are doc-
uments that describe public policies that the
community intends to implement and not simply
a rhetorical expression of the community’s
desires.” APA’s position is that (1) the adopted
comprehensive plan must be implemented;

(2) effective implementation requires that the
day-to-day decisions made by local officials be
consistent with the adopted comprehensive
plan; and (3} the court’s review of whether con-
sistency is achieved should be more searching
when local officials are acting in their administra-
tive (quasi-judicial) capacity. APA's amicus brief
is available at www.planning.org/amicusbrefs/
pdffterrapinrun. pdf.

The lengthy majority opinion {52 pages)
recounts much of Maryland's legislative historyin
statutory reforms. "(Tlhis case, in one sense is a
continuation of legislative batties that began in
the early 1990s, where representatives of the

envirenmental protection and professional land
planning interests attempted to establish that
the State, or State planners, should exercise
greater control than theretofore enjoyed over
most aspects of tand use decision-making that
then repased in the local jurisdictions” (Traif, ef
al, v. Terrapin Run, LLC, ef al, 2008 WL 638691,
p.1). The majority concludes that the “in har-
mony” standard is syncnymous with “in con-
formity.” However, the three dissenting justices
said the majority “sets special exception consid-
erations on a lubricious path™ (Trail, ef al. v.
Terrapin Run, LLC, et af,, Minority Opinien, p.13).
The statutory amendments made by the legisla-
ture in 1970, and subsequent case faw, but-
tresses the argument that a stricter linkage is
required between the adopted plan and the
grant of a special exception, the minority apined.

Richard Hall, Maryland secretary of plan-
ning and past president of the Maryland Chapter
of APA, said: “We think this is a time when we
need more smart, sustainable growth, not less.”
The O'Malley administration is going to study the
ruling before deciding whether to advance legis-
lation to reverse the court's decision.

Lora Lucero, aicr, is editor of Planning &
Environmental Law and staff liaison fo APA’s
amicus cuyrioe committee.
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IS YOUR COMMUNITY READY
FOR DIGITAL SIGNAGE?
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Regulating Digital Signs
To Glow or Not To Glow

By Heather LaVarnway, Senior Planner; and Emily Dozier, Planner

A digital sign is one whose message
is both delivered and changed
electronically, typically through the
use of light emitting diodes, or LEDs.
Digital signs are highly visible and
allow sign owners to change
messages easily and quickly.
Consequently, they are cropping up
in many of our communities. In
response, many local municipalities
have raised concerns about digital
signs and have reached out to the
Dutchess County Department of
Planning and Development for

All local zoning codes prohibit flashing,

moving, and intermittent or rotating Of the 30 municipalities in Dutchess
fights. Some municipalities further County:

prohibit all internally illuminated signs. * 50% prohibit internal

The Greenway Guide on Signs illumination

recommends against moving or glaring * 100% prohibit flashing,

signs, billboards, and portable or animation, intermittent lighting
readerboard signs. Our Department’s * 100% prohibit large-scale off-
stance on digital signs is no different — premise signs or new billboards

we recommend prehibiting them.

. An example of a digital sign, sometimes
guidance. Some of the concerns catled an electronic messuging center.

expressed include:

Potential for driver distraction — bright signs with changing messages
are inherently designed to grab attention — what does this mean for
driver and pedestrian safety?

Brightness and legibility — although it may seem counterintuitive,
some digital signs are so bright that they are actually more difficult to
read than their non-lit counterparts;

Visual clutter — one might be okay, but what happens if digital signs
proliferate?




In all cases, local municipalities should be aware of the issues surrounding
digital signs, and are encouraged to incorporate appropriate regulatory
language into their municipal codes — whether to prohibit digital signs
altogether, only permit certain types, or permit them with standards and
restrictions.

Below is an overview of the main issues with digital signs, and guidance
on how to regulate them. Please note that this overview is not exhaustive,
and local municipalities should engage their own planning consultants to
conduct additional research and make recommendations appropriate for
each municipality. As always, municipalities should seek legal advice on
any proposed regulations.

Types of Digital Signs

Most digital signs use LED technology,
which is more energy efficient than
neon or incandescent, Before we delve
into the details, it's important to define
the three main types of digital signs:

Digital fuel pricing signs are gas station
signs with electronically changeable
fuel prices.

Electronic messaging centers are
digital readerboards that display more
complex messages and graphics, and
may either be static or involve frequent
changes to the message (depending on
focal regulations). Examples include a
drugstore sign that electronically
advertises various products and sales,
a movie theater sign showing what’s
playing, or a school sign that lists
upcoming holidays or sporting events.

Digital billboards are large, off-
premises signs that utllize digital
messaging capabilities, have the
appearance of a huge movie theater
screen, and can be programmed with
complicated graphics and frequent
message transitions.

An electronic messaging center.

Digital Signs and Driver Distraction — Is It an Issue?

Driving is a complicated task that requires constant processing of
information and decision-making. While a singularly causal relationship
between digital signs and driver distraction has been subject to conflicting
studies, most experts agree that when digital signs are added to the mix,
they can contribute to driver distraction and pose a safety concern.
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Common sense, too, tells us that seeing a brightly lit sign In the distance
will initially draw our attention away from the road, and then reading that
sign {which may include several lines of text and/or a changing message)
holds our attention — and this can only serve to distract us from the tasks
of driving. Research has shown that drivers diverting their attention away
from the road for 2 or more seconds make a crash 3.7 times more likely.
References that address driver distraction are provided at the end of the
article,

Regulatory Issues to Consider

Some municipalities may choose to simply prohibit digital signs, while
others may allow them with certain restrictions. Digital signs, regardless
of type, share certain characteristics. Issues to consider, and examples of
regulations for these issues, are provided below:

1. Transitions and Display Type

s Limit frequent changes to the message, e.g.:

« Consider @ minimum display time of 12-24 hours.

s For message transitions, require instantaneous changes without
any special effects.

s Prohibit “sequencing” of messages, which is when only a portion of
the message is displayed at a time and the viewer must wait
through at least one transition to see the entire message, e.g.:

« The messages portrayed shall be complete in themselves
without continuation of content to the next image, display, or to
another sign.

s Prohibit motion, animation, or video, including any type of special
effect that simulates movement including flashing, fading, blinking,
dissolving, scrolling, traveling, or changes in intensity.

e Prohibit sound or auditory components.
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Click on the photos above to view videos of electronic messaging centers with
changing, moaving, and/or flashing images. {These videos are best viewed in
QuickTime, which is a free download.]

2. Legibility
s Establish performance measures, such as:
« Digital signs should be clear and easy to read, without excessive
text, colors, graphics, or other features that reduce their legibility.
+ Encourage use of a limited number of words on the sign, e.g.:
« The text of the message should use the fewest number of words
possible to allow the entire copy to be read with minimal distraction
[some codes recommend no more than 9 or 12 words per sign].

Blan On it, May 2012 Issue : 3]



« Consider a maximum letter size to ensure that the sign is not
overpowering, e.qg.:

« The character height of numbers or letters contained in an outdoor
numeric display cannot exceed x inches [some codes allow 12-15
inches].

+ Consider a minimum lettering size to ensure that the letters don't blur

together, e.g.:

+ Some codes require 7" tall letters where speed limits are 25-34
mph, 9" tall letters where speed limits are 35-44 mph, 12" tall
letters where speed limits are 45-54 mph, and 15" tall letters where
speed limits are 55+ mph,

3. Brightness/Ilfumination Level
Just because a sign is lit doesn’t
necessarily mean it's easier to
read. Presenters at a 2011
Northeast States Sign Association

According to a study done for the City
of Minnetonka, MN:

industry-sponsored conference "Sign industry representatives
stated that LEDs used in digital indicate that excessive brightness
signs, particularly fuel pricing can be the result of..... fack of
signs, are often too bright, understanding that brightness is
making them appear blurry to the not necessarily an advantage,

viewer. This becomes a safety
concern, especially near
intersections, traffic signals, curb
cuts and sidewalks, and near
other competing signs:

especially If it makes a sign
unreadable or unpleasant to look at.”

« Establish purpose statements,
such as:

+ No sign shall be brighter
than is necessary for clear
and adequate visibility;

« No sign shall be of such
intensity or brilliance as to
impair the vision of a motor
vehicle driver or to
otherwise interfere with the
driver's operation of a
motor vehicle;

+ No sign shall be of such
intensity or brilliance that it
interferes with the
effectiveness of an official
traffic-control sign, device
or signal.

+ Limit brightness, e.g.:
+ Signs should be limited to a
brightness level that is
below the maximum output Notice the blurry glow around these LED

of the sign [one industry numbers, making it more difficult for some
expert suggests digital viewers to discern the actual numbers froma
signs be limited to 60% of distance.

maximum output].
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Signs shouid include light
sensors to automaticalty
dim the sign as ambient
light levels decrease.
Requiring both a dimmer
control as well as light
sensors may be an optimal
solution.

If measuring brightness
using footcandles, consider
requiring the illuminance of
a digital sign to not exceed
0.3 footcandles over the
ambient light level for the
area.

If measuring brightness
using nits, consider
requiring digital signs to
operate below a maximum
illumination of x nits during
daylight hours and x nits
between dusk to dawn
[Some codes specify 5,000-
7,000 nits during daylight
and 280-500 nits from dusk
to dawn, while others
address different maximum
nit levels for red, green,
amber, and full color
signs.].

If measuring nits and/or
footcandles is deemed cost
prohibitive, conformity with
brightness regulations could
be established by submittal
of a manufacturer’s
certification that the sign is
incapable of exceeding the
stated limits of the
municipal code.

Require a black screen in case
of malfunction, e.g.;

#

All digital signs shall contain
a default mechanism that
will cause the sign to revert
immediately to a black
screen if the sign
malfunctions.

4. Location
Specify permitted zoning districts and sign types, e.q.:

Digital displays are allowed only on freestanding signs in certain
districts [such as commercial or highway business zones].

Limit the number of signs per property and visible at one time, e.q.:
« A maximum of one digital display sign is permitted per property;

*

Plan Oa i, May 2012 Tssue

Brightness refers to the perceived
intensity of a source of light. Itis
subjective and relative to ambient light
levels. The same sign viewed at night or
in a dimly lit area appears brighter than
during the day or in an urban
environment with many competing
sources of artificial illumination.

There are two objective measures
related to brightness: illuminance and
luminance:

o Illuminance is the amount of light
that lands on a surface, such as from
a pole light onto the ground, and is
measured in footcandles or fux.

* Luminance is the amount of light
leaving a surface, such as light given
off from an internally lluminated
sign. Luminance is measured in
candelas per square meter, also
referred to as nits.

The llluminating Engineering Society of
North America and other organizations
agree that luminance (nits) is the best
measure for judging relative sign
brightness. Determining nit levels may
be best achieved by the manufacturer.
However, measuring footcandles may be
less expensive and easier to do in the
field if a municipality is interested in field
~-checking digital signs.

This malfunctioning message was displayed for
several months before being repaired.




« Only one digital sign face, on either side of the road, shall be visible
to a driver at one time.
e Limit the digital portion of a sign, e.g.:
« Only one contiguous digital display area is allowed on a sign face.
» Prohibit vehicle-mounted and other mobile digital signs, except those
authorized by the Department of Transportation.

5. Size

Establish a maximum size and/or percentage of a sign’s area that can

be digital, e.g.:

» The digital portion of a sign shall have a maximum allowable area of
x square feet or x percent of the sign area, whichever is less [some
codes allow a maximum size of 40 square feet; some allow 25-50
percent of the sign area to be digital].

o

. Permits

Consider requiring an annual permit and fee, e.g.:

« All digital signs require a permit, along with a fee to defray the
municipality's cost to monitor and regulate their operational mode
in accordance with the provisions of this chapter. The permit must
be renewed annually. [This allows the municipality to adjust
standards as needed based on changing technology and evaluation
of impacts].

Require an owner/operator certification, e.g.:

« The initial permit application must include a certification from the
owner or operator of the sign stating that the sign shall at all times
be operated in accordance with municipal codes and that the owner
or operator shall provide proof of such conformance upon request
by the municipality.

Additional Issues for Digital Billboards

According to a report for the National Cooperative Highway Research
Project, “Of those research studies that have addressed driver distraction
and roadside billboards, nearly every empirical study undertaken since
1995, including that by Lee et al., and sponsored by the outdoor
advertising industry, have demonstrated that there is an adverse
relationship between distraction and digital billboards” (p.145).

In addition to the items previously
listed in this article, the following
specific issues apply to digital

billboards: Jr— i

+ Determine whether the ]9 ~—‘"‘5‘$1 .
conversion of existing paper : _,-&.1 5 ,f,ﬂ
biilbeards to digital billboards | e ‘07 FUSIONS
should be allowed. We z earyfordcom 500 Avallable

strongly suggest that digital
billboards are not appropriate
for Dutchess County.

« If digital billboards are )
allowed, these standards Digital biltboard. [Photo credit: Associate Press

should be considered: via The Post Standard website, syracuse.com]
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+ Establish a minimum display time (the Federal Highway
Administration recommends a minimum of 8 seconds between
message transitions). An alternative approach would establish a few
minimum display times based on typical road speeds and sight
distances to the biliboard.

+ Specify acceptable and unacceptable locations, such as not within a
highway interchange, where drivers are contending with a muttitude
of road signs, or performing complex manguvers such as merging
and changing lanes.

What is the Future for Digital Signs in Our Communities?

Many communities in Dutchess County already prohibit internally lit signs.
However, as the cost of digital signs continues to fall, there may be added
pressure from applicants to allow them. While communities can discuss
and debate the particular issues presented above, it is worth noting that
the marketing materials of digital sign manufacturers often state that
these digital signs are designed to be attention-getting. It is difficuit to
understand how they can be attention-getting for the sign owner and
simultaneously not be a safety hazard or visual intrusion for the
community. Municipalities must decide which is more important —the
benefit to the digital sign owner, or the safety and visual quality of the
community. Through local regulations, municipalities have the power and
the right to prohibit or permit digital signs as they see fit.

More Information

“Dynamic” Signage: Research Related to Driver Distraction
and Ordinance Recommendations
Prepared for the City of Minnetonka, MN (June 2007).

Looking Ahead: Regulating Digital Signs and Billboards
American Planning Association, Zoning Practice (April 2008)

Safety Impacts of the Emerging Digital Display
Technology for OQutdoor Advertising Signs

National Cooperative Highway Research Program, by Jerry Wachtel (2009)

cenic America

Greenway Guide E2: Signs

Municipal Code Examples

Disclaimer: The Dutchess County Department of Planning and Development
does not necessarily endorse any of these codes, but provides them as
examples of the many different ways to address digital signs.

Minnetonka, MN Sign Ordinance — see Ch. 3, Section 300.30 (Zoning,
Signs) —- subsection 2 (Definitions), subsection 14 (Dynamic Displays},
and subsection 15 (Brightness Standards)

Continued on next page...
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Municipat Code Examples

..cont'd

Hamburg, NY Sign Regulations — see §280-234 (Definitions), §280-238
(Ulumination), and §280-261 (Business signs in C or M Districts)

Mesa, AZ Sigh Regulations — see §11-41-5 (Definitions) and §11-41-8[D-
17] (Electronic Message Displays)

Bastrop, TX Sitgn Ordinance — see §3.20.006 (Definitions), §3.20.011 (Sign
Illumination), and §3.20.015-5 (Electronic Message LED)

Eden Prairie, MN Sign Permits — City Code Chapter 11, see §11.70.2
(Definitions), §11.70.3C (General Pravisions), §11.70.7 {Dynamic
Displays).

Vancouver, WA Land Use and Development Code — see §20.150.040
(General Definitions), and §20.960.060-1 {Commercial District Signs).

This newsletter was developed by the Dutchess County Department of Planning and Development, in
conjunction with the Dutchess County Planning Federation.

To unsubscribe from our eNewsletter mailing list, please send an email with the
word “unsubscribe” in the subject line to DCPlanningFederation@dutchessny.gov
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novations in medicine, trans-
portation, and electronics that

society and, as a result, local
officials with unforeseen chal-

For The Record

Signs, Signs, Everywhere are
Signs: Avoiding the Pitfalls of
Regulating Lighted Signs

Wade Beltramo, General Counsel
. : § BEERRT : .z

cial entities find them invalu-

wble for notifying their mem-
bers and informing the public
about upcoming events and
other pertinent information.
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Despite the numerous benefits of this
LED technology, electronic signs can
also negatively impact the surrounding
community. Signs in general can cre-
ate safety issues, obstructing traffic and
pedestrians.  Moreover, transportation
experts have serious concerns about the
effect LED signs have on distracting driv-
ers.!  In addition, many localities are
concerned about the visual impact signs
will have on the community if the signs
do not fit in with the area’s aesthetic and
historic fabric. Consequently, opposition
to LED signs can be grounded in a com-
munity’s desire to preserve its character
and architectural and historic identity. Fi-
nally, neighboring property owners also
commonly complain that LED signs are
a nuisance because they are too bright.

Local officials frequently respond to
the negative impacts from LED signs
by adopting sign regulations to address
community concerns about safety, aes-
thetics, and nuisance lighting. How-
ever, local officials can easily run afoul
of the First Amendment when adopting
and enforcing sign regulations. Regulat-
ing signs can become more confusing
when the owner of a sign is a religious or
educational institution because they are
afforded certain privileges under New
York land use law. That does not mean
that local government officials may not
impose sign regulations on churches
and schools, only that such regulations
must be carefully crafted and enforced.
This article will provide an overview
of the issues local officials need to be
aware of when regulating signs in gen-
eral and when regulating school and
church signs in particular.

Signs - First Amendment
Considerations

Before addressing the specific issues
that arise when regulating church and
school signs, it is important to under-
stand basic First Amendment tenets
and how they relate to sign regula-
tions. Because the inherent function of
a sign is to convey a message, signs are
afforded First Amendment protections.
In Lusk v. Village of Cold Spring, a case
involving local government regulation
of signs, the Second Circuit Court of

Appeals succinctly articulated the pa-
rameters under which local govem-
ments may regulate speech:

Generally, “time, place, and man-
ner restrictions are permitted so
long as they [survive intermedi-
ate scrutiny, i.e., they] are ‘content
neutral,” ‘narrowly tailored to serve
a significant governmental interest,
... leave open ample alternatives for
communication,” and [also if they]
do ‘not delegate overly broad li-
censing discretion’ to government
officials.”

In other words, local officials may im-
pose reasonable “when, where, and
how” sign regulations, but regulations
of “who” is erecting a sign, “what” mes-
sage is being put on a sign, and “why”
a sign is being erected are going to be
subject to a heightened level of judi-
cial review. Moreover, outright pro-
hibitions of signs are generally not al-
lowed® and the local officials charged
with administering any regulations
may not be empowered with unbridled
discretion in enforcing the regulations.

Time, place, and manner regulations
include reasonable regulations regard-
ing the number of signs allowed in a
particular location* as well as regula-
tions of signs’ height, width, and total
area.’® Reasonable regulations may
also be imposed on the materials of

which a sign can be made so that the
signs fit in with the community’s char-
acter, architecture, and history.® In
addition, local officials may impose
reasonable regulations on where signs
may be placed on property.

An example of acceptable sign regula-
tions can be seen in Lusk, where the
Court of Appeals upheld standards re-
quiring signs to “be compatible with [a
property’s] historic character, and with
exterior features of neighboring prop-
erties.” The Court reasoned that the
following factors established by the Vil-
lage were both content neutral and suf-
ficiently “narrow” and “definite”:

(a) The general design, character and
appropriateness to the property of
the proposed alteration or new con-
struction;

(b) The scale of proposed alteration
or new construction in relation to the
property itself, surrounding proper-
ties, and the neighborhood;

() Texture and materials, and their
relation to similar features of the
properties in the neighborhood;

(d) Visual compatibility with sur-
rounding properties, including pro-
portion of the property’s front facade,
proportion and arrangement of win-
dows and other openings within the
facade and roof shape; and

(@) The importance of architectural
or other features to the historic sig-
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nificance of the property.’

This is just one example of sign stan-
dards that have been upheld. But lo-
cal officials must take care that any sign
regulations they adopt are content-neu-
tral and do not invest the administering
official with overly broad discretion in
enforcing the sign regulation. More-
over, whether a regulation is reason-
able will depend in part on a variety
of factors including the government's
rationale for imposing the regulation
and whether the authorized methods
of expressing the speech are sufficient
alternatives.

Religious and Educational Signs — An
Added Twist?

Schools and churches have joined the
ranks of property owners installing LED
signs. Regulating signs used by schools
and religious institutions can, at first
blush, appear to be even more compli-
cated because New York's courts have
granted religious and education institu-
tions substantial, although not absolute,
immunity from local land use regulations.

New York’s courts have held that, be-
cause churches and schools “singularly
serve the public’s welfare and morals”
and are “inherently beneficial” to the
public, they are entitled to a substan-
tial exemption from local zoning and
land use regulations.®? This exemption
is not absolute, however, although
schools and churches frequently inter-
pret the rule established by the courts
as granting a complete exemption for
all educational and religious uses from
all land use regulations. But the Court
of Appeals has noted that neither New
York case law nor common sense man-
date such an interpretation.”

To the contrary, in Diocese of Rochester
v. Planning Bd., the Court of Appeals,
“rejected any conclusive presumption
of an entitlement to an exemption from
zoning ordinances.” The Court also
rejected the “argument that ‘appropri-
ate restrictions may never be imposed
with respect to a church and school
and accessory uses’ or that ‘under no
circumstances may [such uses] ever be
excluded from designated areas.””'
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The Court of Appeals recognized the
need to balance the needs and benefits
of churches and schools with the po-
tential negative impacts of their uses on
the surrounding community, reasoning:

Although the special treatment af-
forded schools and churches stems
from their presumed beneficial ef-
fect on the community, there are
many instances in which a particu-
lar educational or religious use may
actually detract from the public’s
health, safety, welfare or morals, *
* * There is simply no conclusive
presumption that any religious or
educational use automatically out-
weighs its il] effects.”

The burden of rebutting the presumed
benefits of the educational or religious
use, however, falls on the shoulders of
the municipal officials seeking to exclude
or regulate the proposed educational or
religious use. The Court noted that “pre-
sumed beneficial effect may be rebutted
with evidence of a significant impact on
traffic congestion, property values, mu-
nicipal services and the like.” 12
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Iniroducing...

This approach can be applied to inciden-
tal activities of a church or school, such
as signs. The Court of Appeals reasoned
that “[/]ess extreme forms of expansion
that are nonetheless obnoxious to the
community’s residents, of course, re-
quire a more balanced approach than to-
tal exclusion.” In addition, the Court ac-
knowledged that “A special permit may
be required and reasonable conditions
directly related to the public’s health,
safety and welfare may be imposed to
the same extent that they may be im-
posed on noneducational applicants.”™

The Cornell Court expounded on how
this relationship between a communi-
ty’s land use regulation and educational
or religious institution can play out:

Thus, a zoning ordinance may
properly provide that the granting
of a special permit to churches or
schools may be conditioned on the
effect the use would have on traffic
congestion, property values, munici-
pal services, the general plan for de-
velopment of the community . . . .
The requirement of a special permit
application, which entails disclosure
of site plans, parking facilities, and
other features of the institution’s pro-
posed use, is beneficial in that it af-
fords zoning boards an opportunity
to weigh the proposed use in rela-
tion to neighboring land uses and to
cushion any adverse effects by the
imposition of conditions designed
to mitigate them . . .. These con-
ditions, if reasonably designed to
counteract the deleterious effects on
the public’s welfare of a proposed
religious or educational use should
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be upheld by the courts, provided
they do not, by their cost, magni-
tude or volume, operate indirectly to
exclude such uses altogether .. . ."

Applying this standard to the context of
lighted signs, local governments may re-
quire schools and churches to comply
with municipal sign regulations, such
as setback requirements designed to ad-
dress traffic and pedestrian safety and
aesthetic and design guidelines so that
the sign fits in with the surrounding com-
munity’s historic and architectural fabric.
Moreover, and perhaps most important-
ly for LED signs, local governments may
impose reasonable regulations on the
brightness of LED signs and their hours
of operation. While outright prohibition
of such signs would likely run afoul of
both First Amendment protections and
New York’s rebuttable presumption al-
lowing religious and educational uses,
reasonable regulations that seek to ad-
dress valid community concerns can
be imposed on schools and churches.

Conclusion

Grappling with First Amendment issues
requires a clear understanding of the
law. When educational and religious
entanglements are added to the mix, lo-
cal officials need to proceed cautiously
and are strongly advised to consult with
their municipal attorney. However, con-
trary to common perception, schools
and churches can be subject to land use
regulations, including sign regulations.
Municipal officials may still address
the negative impacts that signs may
have on the surrounding community in
general and neighboring properties in
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particular.  Sample sign regulations
are available upon request by emailing
Wade Beltramo at wade@nycom.org.
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