PLANNING & DEVELOPMENT COMMITTEE
Tuesday, March 21, 2017
6:00 pm
Council Board Room
One Batavia City Centre, Batavia NY

AGENDA

Roll Call
Call to Order

Approval of Minutes — 1/17/17 and 2/21/17

Proposals
Address: 661 and 665 East Main St.
Applicant: DePaul Properties (purchaser)
Proposal 1: Petition for City Council to amend the zoning of these parcels from I-1
industrial to R-3 residential
Actions: 1. Review application
2. SEQR

3. Discussion and recommendation to City Council
Address: 679 East Main St.

Amend this parcel along with the 661 and 665 East Main St. Currently,
679 East Main St. is zone R-2; however, the current use is considered a
non-conforming use. Changing the zoning to R-3 would bring the
property into a conforming use.

Actions: 1. Review application
2. SEQR
3. Discussion and recommendation to City Council

Address: 44 Main St. (Wendy’s)
Applicant: Irma Reiner (agent for Wendy’s)

Proposal 2: Exterior changes to this building located within the BID
Actions: 1. Remove application from the table

2. Review application

3. Discussion and action by the board

Address: 115 Washington Ave.
Applicant: Robert Gerace (real estate agent for owner)
Proposal 3: Two applications to change the present uses of this existing mixed use

building located within the R-3 (residential) district



Special Use Permit: change the first floor use from a physician’s office
to an attorney’s office

Use Variance: change the second floor use from a permitted single
dwelling unit to a land surveyor’s office
Actions: 1. Review application
2. Discussion
3. Special Use Permit
4. Recommendation to the ZBA regarding Use Variance

V. Other/ New Business/Updates
VI. Setting of Next Meeting: April 18, 2017

VIlI.  Adjournment



PLANNING & DEVELOPMENT COMMITTEE

MINUTES
January 17, 2017
6:00 pm
Council Board Room
One Batavia City Centre, Batavia NY

Members present: Matthew Gray, Robert Knipe, Duane Preston
Members absent: Edward Flynn, Marc Staley (Alt.), Rachael Tabelski

Others present: Meg Chilano — Recording Secretary, Doug Randall — Code Enforcement
Officer

. Roll Call
Roll call of the members was conducted. Three members were present and Chairman Duane
Preston declared a quorum.

Il. Call to order
Mr. Preston called the meeting to order at 6:02 pm.

I11. Previous Meeting Minutes

MOTION: Mr. Knipe moved to approve the minutes from the last meeting; the motion was
seconded by Mr. Gray, and on roll call, was approved 3-0.

RESULT: Approval of December 14, 2016 meeting minutes.

IV. Proposals
A. Placement of one unlit wall sign on the north elevation of this commercial building
located within the BID

Address: 45 Main St.
Applicant: John Zontich, Esq. (Neighborhood Legal Services)

Actions: 1. Review application
2. Discussion and action by the board

1. Review Application
Mr. Preston read the summary of the proposal. He reported that the Genesee County
Planning Board recommended approval of the project.

2. Discussion and Action by the Board
Mr. Zontich described the sign as a simple shingle.

Mr. Preston asked if it is an aluminum-faced sign and Mr. Zontich answered yes.

Mr. Gray asked if the sign has already been installed and Mr. Zontich replied no.



MOTION: Mr. Gray moved to approve the application; the motion was seconded by Mr.
Knipe, and on roll call, was approved 3-0.
RESULT: Application approved.

Special Sign Permit: placement of one 3’ x 27.66" interior lit wall sign on the north
elevation (rear wall) of this commercial building located within the General Commercial
District

Address: 8351 Lewiston Rd.
Applicant: Steve Fairbanks (sign contractor)

Actions: 1. Review application
2. Discussion and action by the board

1. Review Application
Mr. Preston read the summary of the application. He reported that the Genesee County
Planning Board pointed out that this sign would be allowed under the City of Batavia’s soon
to be adopted sign code.

Mr. Fairbanks explained that Maurice’s would like to place the sign on the rear wall to take
advantage of Casino/Batavia Downs traffic. He noted that Super Cuts already has a sign on
the back wall.

2. Discussion and Action by the Board

Mr. Knipe asked about the lighting and Mr. Fairbanks responded that the sign will be interior
lit with LED lights.

MOTION: Mr. Gray moved to approve the application; the motion was seconded by Mr.
Knipe, and on roll call, was approved 3-0.

RESULT: Application approved.

Recommendation to the ZBA: installation of a parking lot in the front yard of this church
property

Address: 238 Vine St.
Applicant: Robert Greathouse (Trustee for Grace Baptist Church)

Actions: 1. Review application
2. Public hearing and discussion
3. Recommendation to the ZBA

1. Review Application

Mr. Preston read the summary of the application. Mr. Greathouse explained that the church
had been approved for an area variance to install this parking lot in 2015. Shortly after that
time, the church was approached by the owners of an adjacent property, which the church
ultimately purchased. The church allowed the permit to expire while arrangements were
made for the disposal of the house that had been purchased. The house underwent



demolition and asbestos abatement was necessary. The church is now prepared to resume
and complete the parking lot project.

2. Public Hearing and Discussion

MOTION: Mr. Knipe moved to open the public hearing; the motion was seconded by Mr.
Gray, and on roll call, was approved 3-0.

RESULT: Public hearing opened at 6:14 pm.

Sharon White, resident of 4397 North Bennett Hts., owns 8 Northern Blvd., wanted to see the
revised plan for parking. She had no objection to the project.

Mr. Knipe said that the exit lane on the west side is against the neighboring drive, but if it
was moved 10°, no variance would be needed.

Mr. Gray said that a landscaping plan is needed for buffers at the end of the aisles and the
median.

Mr. Preston asked about lighting. Mr. Greathouse answered that they intend to have a
lighting plan designed and will make sure that the front lights are set on a timer for the
benefit of the neighbors.

MOTION: Mr. Knipe moved to close the public hearing; the motion was seconded by Mr.
Gray, and on roll call, was approved 3-0.
RESULT: Public hearing closed at 6:26 pm.

3. Recommendation to the ZBA

MOTION: Mr. Gray moved to recommend approval of the project to the ZBA with the
following stipulations: move the exit over 10’; and develop a landscape plan to include
buffers. The motion was seconded by Mr. Knipe, and on roll call, was approved 3-0.
RESULT: Application with stipulations was recommended to the ZBA for approval.

V. Other/New Business/Updates:
VI. Setting of Next Meeting: February 21, 2017
VIIl.  Adjournment

Mr. Gray moved to adjourn the meeting at 6:27 pm; the motion was seconded by Mr. Knipe.
All voted in favor.

Meg Chilano
Bureau of Inspection Clerk



PLANNING & DEVELOPMENT COMMITTEE

MINUTES
February 21, 2017
6:00 pm
Council Board Room
One Batavia City Centre, Batavia NY

Members present: Matthew Gray, Robert Knipe, Rachael Tabelski
Members absent: Edward Flynn, Duane Preston Marc Staley (Alt.)

Others present: Meg Chilano — Recording Secretary, Doug Randall — Code Enforcement
Officer

. Roll Call
Roll call of the members was conducted. Three members were present and Acting Chairman
Rachael Tabelski declared a quorum.

I1. Call to order
Ms. Tabelski called the meeting to order at 6:06 pm.

I11. Previous Meeting Minutes

MOTION: Mr. Knipe moved to approve the minutes; the motion was seconded by Mr. Gray,
and on roll call, was not approved 2-0-1.

Votes in favor: 2 (Matt Gray, Robert Knipe)

Votes opposed: 0

Votes abstained: 1 (Rachael Tabelski)

RESULT: Insufficient number of votes to approve January 17, 2017 meeting minutes.

IV. Proposals
A. Petition for City Council to amend the zoning of these parcels from I-1 industrial to R-3
residential

Address: 661 and 665 East Main St.
Applicant: DePaul Properties (purchaser)

Actions: 1. Review application
2. Public hearing

1. Review Application
Ms. Tabelski read the summary of the proposal.

2. Public Hearing

MOTION: Mr. Gray moved to open the public hearing; the motion was seconded by Mr.
Knipe, and on roll call, was approved 3-0.

RESULT: Public hearing opened at 6:08 pm.



Mark Fuller spoke on behalf of the project. He said that the facility would include housing
for:

30 special needs people

Veterans

Seniors

Workforce

Some market rate

According to Mr. Fuller, 50% of the project will be fully handicapped accessible and the
other 50% will be adaptable.

Dan Glading explained that the intent is to create a community, rather than one large
building, with the following characteristics:
= Townhouse clusters along the side
Three stories along the back
All arranged around a center green space
Highly sustainable
Vegetal roofing
Bus stop in the front
Connected to the Ellicott Trail

Chis Suozzi, Vice President of the Genesee County Economic Development Center
(GCEDC), stated that the location of the project will:

Support the Ag Park

Aid infrastructure for brownfield areas

Create a positive economic impact that will benefit the city’s future “Pathway to Prosperity”

Councilman Pierluigi Cipollone believes the project will stimulate economic growth in the
area.

Batavia resident, Angie Misiti, spoke of the project as an asset to the east end of the city, and
a possible option for those looking for comfortable housing that can accommodate persons
with handicaps.

Julie Pacatte, Batavia Economic Development Center (BDC), addressed the issue of re-
zoning. She noted that the 5-acre site of the Ag Park has not realized its value as an
industrial area and is not marketable from an industrial standpoint. She said that it makes
sense to change the zoning to accommodate higher density multi-family types of housing
similar to what you see when first entering the city from that direction.

MOTION: Mr. Knipe moved to close the public hearing; the motion was seconded by Mr.
Gray, and on roll call, was approved 3-0.

RESULT: Public hearing closed at 6:34 pm.

Ms. Tabelski noted that the proposal has been referred to the Genesee County Planning
Board for a recommendation before coming back to the PDC for a referral to City Council.



Area Variance recommendation to the ZBA: addition of a second driveway on the south
side of this parcel. The proposed new stone driveway will be 10’ wide and 60’ in

length.

Address: 119 Swan St.
Applicant: Robert Ziminski (owner)

Actions: 1. Review application
2. Discussion and recommendation to the ZBA

1. Review Application

Ms. Tabelski read the summary of the application. She reported that the Genesee County
Planning Board disapproved the variance on the basis that other properties in the
neighborhood only have one driveway. According to County Planning, and the second
driveway, adjacent to an existing driveway, would change the character of the neighborhood.
In addition, the second driveway could impact a City tree.

Mr. Ziminski told the board that he would like an additional driveway because the one he
already has is on a hill and presents a hazard.

2. Discussion and Recommendation to the ZBA

Ms. Tabelski pointed out that in the past the board has recommended disapproval of second
driveways if there is room in the rear of the property for additional parking. She noted that
though it would be an inconvenience, there is room on the property to relocate the driveway
to an area less hilly. She stated that it is important to preserve the character of the City’s
street fronts.

Mr. Knipe agreed with County Planning that a second driveway would have a negative
impact on the character of the neighborhood.

MOTION: Mr. Knipe moved to recommend disapproval of the application to the ZBA, the
motion was seconded by Mr. Gray, and on roll call, was approved 3-0.

RESULT: Recommendation to the ZBA to disapprove the application.

Exterior changes to this building located within the BID

Address: 44 Main St. (Wendy’s)
Applicant: Irma Reiner (agent for Wendy’s)

Actions: 1. Review application
2. Discussion and action by the board

The applicant was not in attendance.

MOTION: Mr. Gray moved to table the application; the motion was seconded by Mr.
Knipe, and on roll call, was approved 3-0.

RESULT: Application tabled.

V. Other/New Business/Updates: none
3



VI. Setting of Next Meeting: March 21, 2017

VIIl.  Adjournment
Mr. Gray moved to adjourn the meeting at 6:49 pm; the motion was seconded by Mr. Knipe.
All voted in favor.

Meg Chilano
Bureau of Inspection Clerk



City of Batavia

To: Felipe Oltramari, Director of Planning
From: Jason Molino, City Manag@
Date: March 2, 2017

Subject: Future Land Use Map

Attached please find the future land use map that has been developed by the City Comprehensive Plan
Steering Committee. The land use map has been developed following 12 months of discussion, analysis
and deliberation of future land uses in the City. The future land use map was presented at the most
recent Open House on February 28" in which the public was provided opportunities to comment on all
of the work culminating into what will be the final draft of the updated comprehensive plan. The land
use map was one of seventeen stations that provided opportunities for public input and feedback
regarding proposed recommendations for the comprehensive plan update. This was the second and final
open meeting requesting public feedback on the Steering Committee’s work product to date.

Noted in the future land use map (see attached) is a proposed change to the zoning in eastern end of the
City along East Main Street. The current zoning in this area is I-1 and R-2, and is the proposed location
for the Batavia Square housing project by DePaul Properties Inc. The zoning change proposed is from I-
1 and R-2 to Neighborhood Commercial. Neighborhood Commercial has been defined as:

“To allow for commercial areas that provide daily goods and services for nearby
neighborhoods and on a sub-regional basis, as well as providing local employment
opportunities. Policies should call for the enhancement of these areas as redevelopment
occurs, with coordinated site planning and design, pedestrian access and amenities,
development of coordinated parking, and the efficient infill and intensification of
commercial use.”

Neighborhood Commercial supports the commercial uses as well as the higher density housing
complexes that currently exist in that location and the type of development that has existed in the recent
past. Furthermore, supporting reasons for changing the [-1 zone to a more commercial based zone is that

This institution is an equal opportunity provider and employer. If you wish to file a Civil Rights program complaint of discrimination, complete the USDA Program

Discrimination Complaint Form, found online at hitp://www.ascr.usda.gov/complaint filipg cust.html, or at any USDA office, or call (366) 632-9952 to request the form.
You may also write a letter containing all of the information requested in the form. Send your completed complaint form or letter to us by mail at U.S. Department of

Agriculture, Director, Office of Adjudication, 1400 TIndependence Avenue, S5.W. Washington, D.C. 20250-2410, by fax (202) 690-7442 or email at
program.jntake@usda.gov
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Batavia, New York 14020 www.batavianewyork.com




City of Batavia

significant industrial development has happened south Main Street in City and more so in the industrial
parks just outside the City (i.e. Agri-Business Park). To expect this type of industrial re-development in
the City is not practical considering the amount of development opportunities that exist in industrial
parks throughout Genesee County.

As referenced in my February 8™ memo the proposed rezone of 661, 665 & 679 East Main Street parcels
from I-1 and R-2 to R-3 are consistent with the future land use map zoning change to Neighborhood
Commercial. Furthermore, attached please find comments regarding future housing needs and
opportunities and the drafi land use map. These comments further support for the rezone and the
proposed housing project on East Main Street.

If you have any questions please feel free to contact me.

This institution is an equal opporiunity provider and employer. If you wish to file a Civil Rights program complaint of discrimination, complete the USDA Program

Discrimination Complaint Form, found online at hitp:iwww.ascr.usda.gov/complaint filin cust.html, or at any USDA office, or call (866} 632-9992 to request the form.
You may also write a letter containing all of the information requested in the form. Send your completed complaint form or letter to us by mail at U.S. Department of
Agriculture, Directar, Office of Adjudication, 1400 Independence Avenue, S.W. Washington, D.C. 20250-9410, by fax (202) 690-7442 or email at

program.intake@usda.goy

TDD 800-662-1220
Office of the City Manager Phone: 585-345-6330
One Batavia City Centre Fax: 585-343-8182
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February 17, 2017 S!L‘!’ M?f‘i{lC’U s Difice
Via First Class Mail

City Council c/o Jason Molino
One Batavia City Center
Batavia, New York 14020

RE: DePaul Properties, Inc. petition to rezone 661 and 665 East Main Street
Comprehensive Plan Support

Dear Jason:

We are submitting the following letter in further support of Defendant’s Peititon (and
City’s Petition with respect to E. Main Street) for re-zoning and look forward to discussing the
results further at next Tuesday’s meeting. The City of Batavia (the “City”) Comprehensive
Master Plan, adopted in February 1997 (the “Master Plan”), provides broad zoning, design, and
economic development directives. DePaul’s Batavia Square Apartments project (the “Project”)
is consistent with and in furtherance of the goals and recommendations set forth in the Master
Plan, and will not result in any negative environmental impacts.

Comprehensive plans provide broad recommendations and goals for future development
and land uses. Future land use maps are not determinative on any particular rezoning proposal,
and should be read in context with the articulated goals and recommendations. The proposed
rezoning is therefore desirable and an appropriate exercise of City Council’s zoning authority.

Appropriate Residential Development

The Project will be consistent with the existing development of Main Street as
contemplated under the Master Plan, which refers to the City as a “population center” serving
Western New York. (Master Plan, pg. I-1). There are many existing dense multi-family housing
uses along Main Street that provide a buffer to the single-family residential districts behind
them. “The districts change primarily between R-1 and R-2 with some small areas of R-3 closer
to Main Street.” (Master Plan, pg. II-11). R-2 and R-3 zones are designed “provide a transition
between the City’s central core and its single family neighborhoods. (Master Plan, pg. I11-8).
The Master Plan further provides that continuation of these uses will provide affordable living
and property investment opportunities within the City.” (Master Plan, pg. I1I-8,9).

4849-8484-5123.1



Jason Molina NIXON PEABODY LLP

February 17, 2017 ATTORNEYS AT LAW
Page 2
NIXONPEABODY.COM
@NIXONPEABODYLLP

At the time the Master Plan was adopted, on East Main Street, east of Summit Street, the
dominant uses were “professional offices, sit-down restaurants, banks and community services.”
(Master Plan, pg. III-5). The Master Plan seeks to maintain the present character of that
neighborhood and continue “the present mix of uses” (Master Plan, pg. III-5). Therefore the
Project will help to maintain the existing mix of community oriented uses, including multi-
family housing uses, which includes the existing Batavia Gardens apartments. It will providing
housing options geared towards target markets, including seniors and veterans, within walking
distance of the existing and future “community services”.

More specifically, multi-family housing was clearly contemplated along East Main
Street at the time of the Master Plan. The Batavia Gardens apartments adjacent to the Project
were constructed in 1962. Multi-family residential, which complements and provides the market
for community services, was part of the “present mix of uses” along East Main Street when the
Master Plan was created in 1997. The Project will be in further conformance with the
neighborhood character.

Providing appropriate housing for seniors is also promoted by the Master Plan.
“Batavia’s population is becoming increasingly older... It will be the challenge to the City to
respond to the growing housing needs of this population.” (Master Plan, pg. I1I-9). Preference
for renting the Project will be given to seniors and veterans. The Project is also designed to
support people with mobility issues. Therefore, the goal and recommendation of providing R-3
zoned housing to accommodate the growing seniors population would also be met by the
Project. ‘

Industrial Consolidation and Buffering

The Master Plan recognizes that industrial areas should be buffered from single family
neighborhoods. (See Master Plan, pg. I1-11). There is an existing R-2 district adjacent to the I-1
district along East Main Street. The proposed rezoning to R-3 will create a better buffer between
the I-1 district and the nearby residential development in both the City and the Town of Batavia.

The Master Plan also recommends “disallow[ing] all residential uses within all industrial
zones... [and] where residential uses are next door neighbors, provide adequate buffers and
screens,” (Master Plan, pg. 111-7). The residential building at 661 East Main Street is within the
I-1 district. The proposed rezoning will therefore eliminate a residential use from an industrial
zone, as recommended under the Master Plan.

The Master Plan strongly encourages consolidation of existing industrially zoned
property with a focus on property located south of East Main Street: “Economic growth within
the industrial sector will best be served by consolidating and expanding the Industrial zones on
the eastern side of the City, primarily south of Main Street. Currently this area has a haphazard
mix of land uses and bringing clarity will help hold industrial redevelopment potential.” (Master
Plan, pg. 111-6). Here, the Project proposed to rezone on the north side of East Main Street,
which per the text of the Master Plan is not the targeted area for future industrial growth, as the

4849-8484-5123.1



Jason Molino NIXON PEABODY LLP

February 17, 2017 ATTORMEYS AT LAW
Page 3
NIXONPEABNDY.COM
@NIXONPEABODYLLP

City’s “industrial areas are generally located south of Main Street.” (Master Plan, pg. II-11).
Instead, the property that is the subject of the rezoning (part of which already hosts a residential
building) is more appropriately used as multi-family housing as a transition between the existing
industrial uses south of East Main Street and the existing residential uses to the north, west and
cast.

Notwithstanding that the “Land Use Concept Map” in the Master Plan shows industrial
along East Main Street, that map was referenced within the Master Plan as being “For
Discussion Purposes Only” and does not in any event preclude alternative uses. As with any
comprehensive planning document, the full text of the Master Plan should be used to determine
its overall meaning, and not any one section is determinative.

Aesthetics

In addition to land uses, the Master Plan also strongly supports urban design and
aesthetic improvements, particularly along Main Street. “Because of haphazard mixed-use
development, multiple sign styles and numerous curb cuts, East and West Main Street and
Ellicott Street detract from the overall visual quality of the City. Bringing clarity and harmony
to these areas would enhance the City’s aesthetic character and create positive community
gateways.” (Master Plan, pg. [-4).

The City is encouraged to “implement design guidelines that reflect the current
character of the East Main Street streetscape. Give special attention to landscaping, greenspace,
on-site parking, and building setbacks.” (Master Plan, pg ILI-5). The project will be a
significant improvement over the bland existing building at 665 East Main Street and will
include environmentally responsible infrastructure, and communal gathering spaces, and
designed according to the design principles of the Master Plan. DePaul will work closely with
City staff and the Planning & Development Committee to design a building that is aesthetically
pleasing and in keeping with the character of Main Street.

Economic Development

The Master Plan also provides a detailed analysis of the City’s economy and argues that
land use controls are an important lever for encouraging economic development. Although some
of the economic data may be out of date, the need for economic development in Batavia remains
important. The project will constitute over $25 million of investment, creating 200 construction
jobs, 12 full time positions, and six part time positions.

Tn making its determination on the rezoning, City Council should consider not just the
Land Use Concept Map, which is a fluid document, but all of the recommendations and goals
set forth under the Master Plan in evaluating the wide range of land use, design, and economic
development benefits offered by the Project. As explained above, many important sections of
the Master Plan support the development of the Project on the site,

4849-8484-5123.1
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If the Land Use Concept Map was determinative, the all of the text of the Master Plan
would be irrelevant, and no rezoning would ever be permitted. That is neither the intent nor an
allowable interpretation of a municipal planning document. The proposed rezoning is thus
appropriate under the current Master Plan and would benefit both the immediate neighborhood
and the City. If you have any further questions, please do not hesitate to contact me.

Sincerely,
f g ‘.‘. s

fAAAL A r) {HRAA A
Daniel F. Brennan
Associate

DFB/lab

cc: George Van Nest (Underberg Kessler)
Ashley Champion, Esq.
Jon Penna, Esq.
Mark Fuller
Joe Gibbs
Gary Smith
Gillian Conde

4849-8484-5123.1



City of Batavia
Department of Public Works

Bureau of Inspections
One Batavia City Center, Batavia, New York 14020 (585)-345-6345 (585)-345-1385 (fax)

To: Genesee County Planning
Planning and Development Committee

From: Doug Randall, Code Enforcement Officer
Date: 31T
Re: 661, 665 and 679 East Main St.

Tax Parcel No. 85.013-1-22, 85.013-1-23.1 and 85.013-1-24 respectively
Zoning Use District: I-1 (661 and 665) and R-2 (679 East Main)

The applicant, DePaul Properties Inc. (purchaser of the properties), has petitioned Batavia City Council to
amend the zoning of the two parcels located at 661 and 665 East Main St. from I-1 industrial to R-3 residential.

The City of Batavia is recommending to amend the zoning of 679 East Main St. from R-2 residential to R-3

residential matching the proposed neighboring properties and establishing a conforming use for this existing
non-conforming use property.

Review and Approval Procedures:

Batavia City Council-  Pursuant to section 190-51 of the zoning ordinance, upon receipt of a petition
requesting a change in district boundaries, City Council will refer the proposed amendment to the Planning and
Development Committee for review prior to Council action. If the PDC fails to provide a report within thirty
days of referral, the proposed amendment is deemed approved, and City Council may proceed.

County Planning Board-  Pursuant to General Municipal Law 239 m, referral to the County Planning Board
is required since the property is within 500 feet of the right of way of a state road or highway.

City Planning and Development Committee- Pursuant to section 190-51 of the zoning ordinance, City
Council has requested that the Planning and Development Committee review the proposed zoning amendment,
hold a public hearing, review SEQR and submit a report outlining their findings and recommendations to
Council within thirty days of referral.

The Planning and Development Committee will conduct an uncoordinated review of SEQR for this unlisted
action.



SEND OR DELIVER TO; DEPARTMENT USE ONLY:
GENESEE COUNTY DEPARTMENT OF PLANNING
3837 West Main Street Road GCDP Referral #
Batavia, NY 14020-9404

Phone: (585) 344-2580 Ext. 5467

* GENESEE COUNTY *
PLANNING BOARD REFERRAL

Required According to:
GENERAL MUNICIPAL LAW ARTICLE 12B, SECTION 239 L, M, N
(Please answer ALL questions as fully as possible)

1. REFERRING BOARD(S) INFORMATION 2. APPLICANT INFORMATION

Board(s) Planning and Development Commiitee Name Johnathan Penna, Esq. (Nixon Peabody LLP)

Address One Batavia City Centre Address 1300 Clinton Sq.

City, State, Zip Batavia, NY 14020 City, State, Zip Rochester, NY 14604-1792

Phone (585) 345 - 6347 Ext. Phone (585 263- 1388 Ex. Email jpenna@nixonpeabody.cogy

MUNICIPALITY: [H]City [ ]Town [ |Village of Batavia
3. TYPE OF REFERRAL: (Check all applicable items)

[] Area Variance [H] Zoning Map Change Subdivision Proposal
(] Use Variance [[] Zoning Text Amendments [] Preliminary

[[] Special Use Permit [] Comprehensive Plan/Update [] Final

[] Site Plan Review [] Other:

4. LOCATION OF THE REAL PROPERTY PERTAINING 10 THIS REFERRAL:
A. Full Address 661, 665 and 679 East Main St.
B. Nearest intersecting road Cedar St.
C. Tax Map Parcel Number 85.013-1-22  85.013-1-23.1  85.013-1-24
D. Total area of the property 6.83 acres Area of property to be disturbed 0
E. Present zoning district(s) I-1 (661 and 665 East Main) R-2 (679 East Main)

5. REFERRAL CASE INFORMATION:
A. Has this referral been previously reviewed by the Genesee County Planning Board?

B No  []YFs If yes, give date and action taken

B. Special Use Permit and/or Variances refer to the following section(s) of the present zoning ordinance and/or law

C. Please describe the nature of this request Approval to amend zoning from I-1 and R-2 fo R-3

6. ENCLOSURES — Please enclose copy(s) of all appropriate items in regard to this referral

[@] Local application [] Zoning text/map amendments [] New or updated comprehensive plan
[ Site plan [H] Location map or tax maps [ Photos

(] Subdivision plot plans [[] Elevation drawings [|] Other: Cover letter

[E] SEQR forms [] Agricultural data statement

If possible, please provide a reduced version ot digital copy of any supporting documentation larger than 11 x 17.
Email to planning(®@co.genesee.ny.us

7. CONTACT INFORMATION of the person representing the community in filling out this form (required information)

Name Douglas Randall Title Code Enf. Officer Phone (585 345-6327 Ext.

Address, City, State, Zip One Batavia City Centre, Batavia, NY 14020 Emil drandall@batavianewyork.com




City of Batavia

To: Honorable City Council - |
From: Jason Molino, City Manage@
Date: February 8, 2017

Subject: Zoning Amendment - 661,665 and 679 East Main Street

Attached please find a memo o the Planning & Development Committee providing background and
support for a zoning map amendment regarding the above referenced properties. In addition, to the
Petition for Re-zoning of 661 and 665 East Main Street, City staff is recommending that 679 East Main
Street be included in the re-zone. Currently 679 East Main Street is zoned R-2 however the current use is
considered a non-conforming use. Changing the zoning to R-3 would bring the property into a conforming

use.

Section 190-51 of the Batavia Municipal Code provides that the City Council may from time to time make
zoning map amendments after review and report by the City’s Planning and Development Committee. If
the Planning and Development Committee fails to file a report within 30 days after referral from City
Council, the proposed amendment is deemed approved, and the City Council may proceed in addressing
the re-zoning request.

Therefore it is recommended that the City Council refer the matter to the Planning and Development
Committee for consideration and recommendation to the City Council.

If you have any questions please feel free to contact me.

Office of the City Manager Phone: 585-345-6330
One Batavia City Centre Fax: 585-343-8182
Batavia, New York 14020 www.batavianewyork.com




City of Batavia

To: City Planning & Development Committee
From: Jason Molino, City Mana@
Date: February 8, 2017

Subject:  Petition for Rezoning of Properiy at 661, 665 & 679 East Main Street

Background; DePaul Properties, Inc. (the “DePaul”) is the developer for the proposed DePaul
Batavia Square project to be located at 661 & 665 East Main Street (SBL 85.013-1-22 & 85.013-1-23
respectively) in the City of Batavia. DePaul has entered into purchase agreements with the current
property owners with the contingency that the proposed redevelopment of the project obtain all
necessary permits and approvals. Both parcels are located in an [-1 Indusirial District (*[-1") and
DePaul is requesting a re-zoning of both parcels to an R-3 Residential District (“R-3"). As outlined in
DePaul’s Petition to Re-Zone, adjacent property (679 East Main Street) to the east is a multi-family
apartment development in the R-2 Residential District (“R-2"). City records indicate that this multi-
family apartment development was constructed in 1962 under a B-3 Business Use District. B-3 zoning
districts were eliminated shortly after the project was completed and after the City’s last
Comprehensive Master Plan and land use adoption, the parcel was rezoned io R-2. Currently the
parcel is considered a non-conforming use in the R-2 zoning district. The City of Batavia is proposing
to rezone the adjacent 679 East Main Street to R-3 Residential District, which is consistent with
DePaul’s request for re-zoning.

Current Zoning ~ Current zoning within the project area is I-1. Permitted uses do not allow for
residential development. In addition, the industrial zoning is not comsistent with existing land use
patterns in this area. As referenced above the adjacent parcel east of the project area is considered a
non-conforming use. Furthermore, 34% of properties in the immediate I-1 district are non-conforming.
This includes two multi-family apartment complexes within 700 feet of the proposed development site.
The remainder of the parcel uses in that immediate I-1 district is a combination of retail store,

wholesale and service operations.

This iastitution is an equal opgortunily provider and emp!uyer If ;ou wish to ﬁte a Clvll Rights progeam complaint of diserimination, complete the USDA Progsam
Diserimination Complaint Form, found onfine at hitn:/was dn.govicomplaing_fling Lbtml, or at ony USDA offiee, or call (866) 632-9392 (o request the form,
You may also write a lelter containing all of the Inrnrmti-n nqum:d in the foﬂ'n. Send your completed complaint form of leter 10 us by mall at U.S. Depariment of
Agriculture, Director, Office of Adjudication, 1400 Independence Aveaue, S.W., Washington, D.C. 203309410, by fax (202) 630-7442 or email ot

progrom,intake@usda.gov

TDD 800-662-1220
Office of the City Manager Phone: 585-345-6330
One Batavia City Centre Fax: 585-343-8182
Batavia, New York 14020 www.batavianewyork.com




City of Batavia

rrent Com)  Update — In September 2015 the City began the process of updating
the Clty s 1997 Comprehenswe Master Plan. Throughout this process extensive discussions have
involved potential rezoning of various areas within the City limits that may betier fit future
development and redevelopment patterns and encourage sustainable growth in the City. The proposed
devclopment area has been one of several arcas under consideration. As the majority of current uses
are similar to modern day commercial use that provide daily goods and services for nearby
neighborhoods and on a sub-regional basis, as well as providing local employment opportunities, new
land use policies should call for the enhancement of these areas. Coordinated site planning and design,
pedestrian access and amenities, development of coordinated parking, and the efficient infill and
intensification of commercial uses will add to the already existing uses. While not finalized, a
Commercial Neighborhood district is being strongly considered for this area that fit the above criteria.
DePaul Batavia Square, a multi-family apartment complex, like those that already exist at 627 and 679
East Main Street, fit within the Commercial Neighborhood district and add enhancement to the existing
uses in the immediate area.

Additional focuses of the City’s Comprehensive Plan Update discussions have include improvements
to the City’s entrances, or “Gateway’s”, encourage more resilient and renewable energy technologies
and enhance the City’s pedestrian neiwork. The location of the proposed project sits less than 500 feet
from the City’s east gateway. The conceptual drawings included with DePaul’s Petition for Rezoning
will have a meaningful impact on the visual character of the east gateway while providing for high-
quality housing that integrates best practices sustainable technologies. The drawings outline multiple
solar fields/panels, green roofs and a community garden for tenants, This, in addition to the project
areq, is also located adjacent to the Ellicott Trail to be constructed this spring. The residents of DePaul
Batavia Square will be more likely to utilize the trail than would some form of industrial use at this

site.

Recommendation — While the proposed Petition of Rezoning by DePaul is only for 661 & 665 East
Main Street, City staff recommends the addition of 679 East Main Street. All three properties are
recommended for R-3. This rezone would provide for the proposed project to be completed as well as
change the adjacent multi-family apartment complex, currently a non-conforming use, to a conforming

use,

This fnstitution ks an equal epporiunlty provider and employer If you wish to I!Ie a Civll Rights program cemphing of discrimination, complete (he USDA Program
Discrimination Complaint Form, found enline at Rliss . or at any USDA offfee, or call (866) 632-9992 (o request the form.
You may olso write o letter contolalng all of the inl‘urmﬁon rcquemd In e I'am. Send your compleled complaing form or leiter to us by mail at U.S, Department of
Agricaliure, Dimlnr. Office of Adjudication, 1400 Independence Avenue, S.W., Washinglon, D.C 20250-9410, by fax (202) 690-7442 or emall at

TDD 800-662-1220
Office of the City Manager Phone: 585-345-6330
One Batavia City Centre Fax: 585-343-8182
Batavia, New York 14020 wwiw.batavianewyork.com




‘ Jgonathan Penna
Partner

T 585-263-1388

P E AB G l Y jpennad nixonpeabody.com

1300 Clinton Square
Rochester. NY 14604-1792
585-263-1000

February 1, 2017
VIA FEDERAL EXPRESS OVERNIGHT

City of Batavia City Council
| Batavia City Cir.,
Batavia NY, 14020

RE: Petition for Rezoning of Property at 661 & 665 East Main Street Identified as Tax
Map Parecel Numbers 85.013-1-22 and 85.013-1-23, in the City of Batavia
LETTER OF INTENT

Dear Council Members:

This office represents DePaul Properties Inc. (the “Applicant”), developer of the
proposed DePaul Batavia Square project. We hereby submit this Letter of Intent and attached
petition under Batavia Municipal Code § 190-51 for a rezoning of the real property located at
661 and 665 East Main Street in the City of Batavia (the “City”), identified as Tax Map Parcel
Numbers 85.013-1-22 and 85.013-1-23.\(together, the “Property”), from the I-1 Industrial
District (“I-1”) to the R-3 Residential District (“R-3") (the “Rezoning”). We understand that the
City Council may also rezone the adjacent property at 679 East Main Street, known as Batavia
Gardens, from R-2 Residential District (“R-2”) to R-3 on its own motion,

There is a small manufacturing building at 665 East Main Street and a house at 661 East
Main Street that are curently zoned for industrial use, The Applicant is under contract io
purchase both 661 and 665 East Main Street, which total approximately five acres. The existing
manufacturing building on the Property is used as a glass workshop and does not fit with the
neighboring residential areas. Moreover, the existing home at 661 East Main Street does not

conform to the I-1 zoning designation.

The Batavia Gardens multi-family housing development is adjacent io the Properiy to
the east. The proposed Rezoning will create a uniform R-3 districi suitable for the mix of
existing and proposed residential uses on the north side of East Main Street.

The Applicant is proposing to build approximately 80 new housing units in multi-family
buildings and townhouse clusters. There will be Parking areas and other related improvements
are also planned on the Property, as conceptually shown on the attached plans. The Applicant

4830-0219-1351 1




City Council {IXON PEABODDY LLP

February 1, 2017 ATTORMEVS AT LAW
Page 2
NIXONPEABDDY.COM
@NIXONPEABDDYLLP

looks forward to working closely with the City of Batavia to design a final site plan that is
appropriate for the site.

It is our understanding that the Property is currenily located in the I-1 district. In
contemplation of the proposed conceptual development, the Rezoning will amend the zoning
district designation of the Property to the zoning district (R-3) that most closely reflects and
conforms to the project.

Thus, please accept this leiter and the following exhibits as the Applicant’s petition for
rezoning:

Exhibit A: Petition for Rezoning;
Exhibit B: Short Environmential Assessment Form;
Exhibit C:  Legal descriptions of the Property

ExhibitD:  11x17 copies of plans depicting the conceptual proposed development at
the Property.

The City of Batavia is currently undertaking a revision to the Comprehensive Plan. The
proposed Rezoning and development project, however, will advance numerous important goals
set forth in the City of Batavia Comprehensive Master Plan adopted on February 2007 (the
“Comprehensive Plan”). Specifically, the project will leverage state and federal funding
through low income housing tax credits. The Comprehensive Plan also recognizes that R-3
zones provide a valuable transition between lower density residential neighborhoods. The
Rezoning will provide a buffer between commercial and industrial uses along East Main Sireet
and the residential neighborhoods to the north,

The project depends on an award of New York State funding, The application for State
funding must be submitied by April 2017, and the City Council approval of the Rezoning is a
critical factor in the State’s evaluation of the project for funding purposes. We are therefore
respectfully requesting an expedited review of this application and consideration at the City
Council’s next available meeting.

4850-9219-1553 1




City Council WIXON PEABODDY LLP

February 1, 2017 ATTORNEYS AT LAW
Page 3
iXONPEABODY.COM
@NIXONPEABDDYLLP

Pursuani to City Code § 190-51, this application shall be referred to the City of Batavia
Planning and Development Committee and to Genesee County Planning pursuant to Gen, Mun.
Law 239-m, upon receipt of this letter. We also respectfully request that at its next available
meeting, the Planning and Development Commitiee declare its intent o act as lead agency for
SEQRA review, hold a public hearing, and make a recommendation to the City Council.

In the meantime, if you have any questions, please do not hesitate to contact me.
Thank you,

Sincerely,

Vs {

A

Jonathan Penna
JP/dfb

Enclosures

4850-9219-1353 1
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PETITION TO RE-ZONE
661 and 665 East Main Street, SBL Nos. 85.013-1-22 and 85.013-1-23
Batavia, New York

DePaul Properties, Inc. ("Pefitioner”) as real estate confract vendee, hereby
submits the within Petition o Re-zone the above-referenced parcels from Indusirial
District (“1-1") to R-3 Residential District ("R-3").
Backaround

Petitioner is seeking to have the City of Batavia re-zone two parcels located at
661 and 665 East Main Street, Batavia, NY 14020. Upon information and belief, the 661
East Main Street parcel is currently owned by William J. Moote, Stephen J. Moore, and
Robert G. Moore, and the 665 East Main Street parcel is currently owned by 665 East
Main Sireet, LLC. Petitioner has entered into purchase agreements with the current
property owners with the contingency that the proposed redevelopment of the project
obtain all necessary permits and approvals. Upon information and belief, the property at
661 East Main Sireet was most recently used as a residence, and the property at 665
East Main Street was most recently used as a glass facility. Upon information and
belief, each parcel contains one primary building.
Adjoining Uses

The parcels are entirely within the 1-1district and are bordered to the north by a
R-1A use district. Upon information and belief, the adjacent properiy to the west is a
residence in the 1-1 use district, and the adjacent propetty to the east is a multi-family
housing development in the R-2 use district. The proposed rezoning is consistent with

the adjacent land uses.

A1 5-2047-9353 1




Proposed Future Use

Petitioner intends to purchase the property to build multi-family housing.

Petitioner intends o demolish the existing buildings on the properties in

compliance with all applicable municipal and state codes and regulations.

WHEREFORE, Petitioner respectfully request that the Gity Council of the Cily of
Batavia amend the zoning for 661 and 665 East Main Street, SBL MNos. 85.013-1-22 and
85.013-1-23, Batavia, New York to R-3 use district.

DATED:  January 4| , 2017

Nixon Peabody LLP as attorneys and agentis for Petitioner DePaul Properties, Inc.

/

A

By: Jbﬁathan Penna, Esq,.

STATE OF NEW YORK )
COUNTY OF MONROE) §8.:

2oy
On the l day of jlangia‘ﬁi; 2017, before me, personally appeared Jonathan
Penna, personally known to me or proved o me on the basis of satisfactory evidence to
be the individual whose name is subscribed to the within instrument and acknowledged
to me that he executed the same in his capacity, and that by his signature on the
instrument, the individual, or the person upon behalf of which the individual acted,

executed the instrument.

ANIEL B BRENNAN ¢
Dpunnc. siate of New Yok . = . mlbhc
“nggi-ﬁad in Wenros G%u;.ty
(28R631150
commlsﬁgﬁm Expires M2y 19, 2018

181520479553 1
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Short Environmental Assessment Form
Pari 1 - Project Information

Instructions for Completing

Part 1 - Project Information. The applicant or project sponsor is responsibie for the completion of Part I, Responses
becerme part of the application for approval or funding, are subject to public review, end may be subject to furiher verification
Complete Part | based on information currently available. If additional research or investigation would be needed to fully
respond to eny item, please answer as thoroughly os possible based on cusrent information,

Complete all items in Part 1. You may also provide any additional information which youbelieve will be needed by or useful
to the lead agency; attach additional pages as necessasy to supplement any item,

FPare - Project and Sponsor nformotion

Name of Action or Project:
Rezonlng of 661 & 665 East Maln Sireel Batavla

| Project Location (describe, and attech o locetion mopy:
661 & 665 East Maln Si., Batavis, NY

| Brief Description of Proposed Action:
Rezonlng of 661 & 665 East Maln Streat fom -1 lo R-3.

Nawe of Applicantor Sponsor:— ~ [ Telephone: gompenno

Di:avl Praperiles Ing E-Mil

TR ot o e A S s
1831 Buffalo Road

cgPo: T T T T | Zip Code:
Rechester NY 14624

1. Does the proposed action only involve the legislative adoption of s plan, local law, ordinance, NO | YES

administrative rule, or eegulation? )
if Yes, attach a narrative description of the intent of the proposed action and the envitonmental resources that
may be affected in the municipality end proceed to Pari 2. IF no, eontinue to question 2, = |

| 3. Daes the poposed action require s permit, approval or funding from any other povenmental Apency? L*NO T YES

tF Yes, list agency(s) name and permit or approval:
Glty of Batavla Planning Board, Genesee County Planning Board EI EZ']

3.6 Totsl acreage of the site of the proposed action? 462 ucres
b. Total acreage (o be physically disturbed? 0 nces
€. Total acreape (project site and any contiguous properiies) owned

or eontrolled by the applicant or project sponsor? 4.52 atres

"4, Check afl land uses thet oceus on, adjoining and near théhﬁl"nposed"aaiﬁﬁ. e :
CuUsben  [CIRural (non-agriculivre) Indusirial  [Z]Commercial [ZIResidential (suburban)
ClForest  ClAgriculture JAguatic  [JOther (specity):

DOParkdand

Page 1 of 3




5. s the proposed selion, "'NO
8, A pernitted use under the zoafnp regulattons? ! "
ped
b, Canststent with the edopted compiehensive plan? it i

| 6. Is the proposed acilan conslstent with the predoniiiiant eharoeies of fhe exlsilng bullt orratusal

{ [londscope?

I 7. s the site of the proposed setion located i, or does it odjoin, s stote histed Csitical Enviameniab Aren?
I Yes, fdenlify:

i' 8. 0. Will the proposed eetlan sessll in o substartiaf Inerense in iaflie tbova present Tevels?
|
|

b, Are publle Irznsposictlon ssiviea(s) nvailable 1l er aear the site of the preposed ueilon!

€. Areany pedestiion neeemumodations or bicyele routes avallable on oF Reae shie of the proposed eetlon? | |

9. Docs the proposed sctlon meet oF execed the sinte energy code requitements? ; D
| If the propescd action will exceed requisements, deserfbe deslgn features md techrotople:: |

iy

=

10 Will the proposed action conicet to ax existing public/privote watey supply? | o | VEs q
, B Wo, descrlbe method for providing potsble watee: Imix i
! g N o1
| 11, W the fropased cellon connect 1o exisilng wastswnier utilites? 0 | VES |
i ‘ |
IF Mo, describe method lor providing wistewnler irealment: ! D ‘
i I3, . Dozs the siie contaln 1 strusture that is lisic! on eitier the Stole or Watlono! Regin of Historls 1] ." }E-
i Plages? A1
‘ b. Ia the progased aetlon lacated in a4 prchologienl seasitive eres? J[ Gz Jl JJ'
| 13 & Dioes any pasilon of the site of the pmpaséd action, of ltids adfolning lie émposed aclion, eontaln | i’!{) :E§
' wellonds or ather waterbodles regulnted by o fedesal, siate or locel agency? | | |‘{|
b. Would the proposed ociion physically alter, or encronch into, nny existing wetland o waterbody? L‘B Ej ’
IF Yes, tdentify the wetland or walesbody aad extent of liesotions in squore feel or peves: ==
14, Identify the typical hobitat types that oecur on, or are likely to be found on the profectslie, Chael afl that apply:
[ Shareline [CForest [ Agriculivral/grassiands ) Eorly mid-sucesssional ;
] Welland Clurbes i Suburban E

15, Does the site of the proposed action contain sny specles of animst, o5 ossociated hoblials fisted NG | VES |
by the Stnis or Federal gavemment ns shreelencd or endangeicd? wi H:i 1
Fié s the project sitz locaied Is the 108 yenr food plain? i VES
ST SR o1 DU S ST | € A
{ 17. Will the proposed netion erecte storm witer discharge, elhar fiom polnt or non-point wirees? | NO | VES |
If Yes, e '][Z! !
& Will storm water disehneges flow to adjacent propeities? o Zlves [:l ' ¢

L b Wili stenn waier dischimges be dirested fo esinblished conveyunce systons {runofood sioim dialast?
1€ Ve, bylefly deseribe: Ao [Cves




18, Daes the pmpusad aetlon inelude construction or other netfvities that result in the ampsunﬂmaﬂwf T ] ¥Es!
water or other liguids (e.g. tetention pond, vmsie Isgoon, dam)?

15 Ves, explain puspose and skrer )
B L]
19, Ha T it oF the praposed seion o s sijoining property been the Incailon of n iveor closed | NO | YE8 |

solid waste monngement fasility?

IF Ves, desoribe: — D

30, Has the site of the propas:d action or on adjoining propeny been the subject of remedinton (onoingae | NO | VES
completed} foe hazardous wesie?

if Ves., deseribie: D
3ty « 34 Clvden SEEx-Ealor, £335 VOOLTT) Raenadlal liwes Lziois hegan I8 8904, bijaleca bee i 1R 2085
jﬂamudmlns and slarm Aewarn wars efeansd i 2010 Cuanlly end fypa of remadialed malarials fs nsl dasad

| AFFIRM THAT THE INFORMATION PROVIDED ABOVE IS TRUE AND ACCURATE TO THE BEST OF MV
KNOWLEDGE

Applieant/sponsor name: Mo K ‘H Fuik*’ pf’-&snd&cﬁ’ Daes Qi/&gj!?ﬂ

Signature, .._____f 5 ;Jm_f y f:] Ly e

e, & B

| PRINT FORM | Page 3 of 3




EAF Mapper Summiary Report
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EAF Mapper Summary Report
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January 31, 2017

DESCRIPTION OF A PARCEL OF LAND

DESIGNATED AS #661 EAST MAIN STREET & #665 EAST MAIN STREET
DEPAUL - ELLICOTT TRAIL APARTMENTS

CITY OF BATAVIA

All that tract or parcel of land situate in the City of Batavia, County of Genesee,
and State of New York and is more particularly described as follows,

Beginning at a point in the north right-of-way line of East Main Street (NYS Rte #5)
said point being the southeast corner of lands conveyed to P r & D Automotive
Wholesalers of Genesee County, by Deed recorded in the G.C C.O. Liber 498 of
Deeds, Page 277, Said point also being the intersection formed by the aforesaid
north right-of-way of E. Main Sireet and the westerly line of lands conveyed to
Batavia Gardens Association,

Thence, 1 - Westerly, along the north line of East Main Street a
distance of 366.30 feet to a point in the southwest corner
of lands conveyed to William Moore by deed recorded in
the G C.C.0., Liber 901 of Deeds, Page 420,

Thence, 2 - Northerly at right angles to the north line of East Mair
Street, a distance of 121.77 feet to a point,

Thence, 3 - Westerly at right angle to the previous course and parallel
to East Main Street, a distance of 104.98 feet to a point in
the east line of lands conveyed to Michael Boorom by
deed recorded in the G.C.C.O., Liber 602 of Deeds, Page
307,

Thence, 4 - Northerly along the aforesaid east line of Broomon, a
distance of 246.60 to a point in the south line of the
Consolidated Rail Corporation - Attica Branch, and
continuing north an additional 664 feet to a point in the
north line of said Rail Corporation lands, which forms a
combined distance of 312.61 feet,

Thence, 5 - Easterly along the north line of lands of belong to the
Consolidated Rail, a distance of 450t feet to a point,

Thence, 6 - Southerly through lands of the Consolidated Rail and
continuing southerly and along the west line of lands of the
Batavia Gardens Association, a distance of 518.73 feet to
the point and place of beginning.

Intending to describe parcels of land designated as #661 EastMain Street and
#665 East Main Street, City of Batavia, being further identified as SBL# 085 130-
01-23 1 & SBL# 085.130-01-22

7123
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Short Environmental Assessment Form
Part 1 - Project Information

Instructions for Completing

Part 1 - Project Information. The applicant or project sponsor is responsible for the completion of Part I. Responses
become part of the application for approval or funding, are subject to public review, and may be subject to further verification.
Complete Part 1 based on information currently available. Ifadditional research or investigation would be needed to fully
respond (o any item, please answer as thoroughly as possible based on current information.

Complete all items in Part 1. You may also provide any additional information which you believe will be needed by or useful
to the lead agency; attach additional pages as necessary to supplement any item.

Part 1 - Project and Sponsor Information

Name of Action or Project:
Zoning amendment

Project Location (describe, and attach a location map):
679 Bast Main SL., Batavla, NY 14020

Brief Description of Proposed Action:
Change the zonlng use disirct designation of this exsting large scale mulli-family development psreal from R-2 (realdentlal) io R-3 (residential).

Name of Applicant or Sponsor: Telephore: (sg5) 345.6333
Jasen Mofino, City Manager for City of Balavle E-Mail: [mefino@batavianswyerk.com

Address:
Ons Balavia City Centre

City/PO: State: Zip Code:
Batavia NY 14020

1. Does the proposed action only involve the legistative adoption of a plan, local law, ordinance, NO | YES

administrative rule, or regulation? -
I Yes, atiach a narrative description of the intent of the proposed action and the environmental resources that I::I
may be affected in the municipality and proceed to Pari 2. Ifno, continue to question 2, =

2. Does the proposed action require a permit, approval or funding from any other govemmental Agency? NO | YES |

If Yes, list agency(s) name and permit or approval: D
3.a. Total acreage of the site of the proposed action? 6res
b. Toial acreage to be physically disturbed? acres
¢. Total acreage (project site and any contiguous properties) owned
or controlled by the applicant or project sponsor? cres o SARPRS

4, Check all land uses that occur on, adjoining and near the proposed action,
[JUrban  [Rural (non-agriculiure) [ Industrial []Commercial [JResidential (suburban)

ClForest  [lAgriculture Claquatic  ClO0ther (speeify):
CIParkland

Pagelof 3




5. Is the proposed action, NO | YES | N/A |
a. A permitted use under the zoning regulations? E:J D
b. Consistent with the adopted comprehensive plan? ﬁ E—

6. Is the proposed action consistent with the predominant character of the existing built or natural
landscape?

7. 1s the site of the préposed action located in, or does it adjoin, & state listed Critical Environmental Area?
If Yes, identify:

-
=
[72]

0

8. a. Will the proposed action result in a substantial increase in iraffic above present levels?

b. Are public transportation service(s) available at or near the site of the proposed action?

c. Are any pedestrien accommodations or bicycle routes available on or near site of the proposed action?

=<
=3
@

SN gs;s

RN

9, Does the proposed action meet or exceed the state energy code requirements?
If the proposed action will exceed requirements, describe design features and technologies:

-
=3
7]

[
i i

10. Will the proposed action connect to an existing public/private water supply?

If No, deseribe method for providing potable water:

ot
2]
73

O

11. Will the proposed action connect to existing wastewater utilities?

If No, describe method for providing wasiewaler treaiment:

-
2]
@

[

12. a. Does the site contain a structure that is listed on either the State or National Register of Historic
Places?
b. Is the proposed action located in an archeological sensitive area?

<
&=
(7]

EE|

13. a. Does any portion of the site of the proposed action, or lands adjoining the proposed action, contain
wetlands or other waterbodies regulated by a federal, state or local agency?

b. Would the proposed action physically alter, or encroach into, any existing wetland or watertbody?
If Yes, identify the wetland or waterbody and extent of alterations in square feet or acres:

=<
=2
7

OOEO0E O fE O g O

]

14. Identify the typical habitat types that occur on, or are likely to be found on the project site. Check all that apply:

1 Shoreline [ Forest O Agriculivral/grasslands L] Early mid-successional

[ Wetland [ uUrban -1 Suburban
15. Does the site of the proposed action contain any species of animal, or assaciated habitats, listed NO | YES

by the State or Federal govemment as threatened or endangered? D D
16. Is the project site located in the 100 year flood plain? NO | YES
17. Will the proposed action create storm water discharge, either from point or non-point sources? NO | YES

If Yes, _
a. Will storn water discharges flow to adjacent properties? CIno [CJves

b. Will storm water discharges be directed to established conveyance systems (runoff and storm drains)?
If Yes, briefly describe: No [CJves

]

Page 2 of 3



18. Does the proposed action include construction or other activities that result in the impoundment of NO | YES

water or other liquids (e.g. retention pond, waste lagoon, dam)?
If Yes, explain purpose and size: D D

19. Has the site of the proposed action or an adjoining property been the location of an active or closed NO | YES

solid waste management facility?

If Yes, describe: D E]

20, Has the site of the proposed action or an adjoining property been the subject of remediation (ongoingor | NO_| YES

completed) for hazardous waste?

If Yes, describe: El D

1 AFFIRM THAT THE INFORMATION PROVIDED ABOVE IS TRUE AND ACCURATE TO THE BEST OF MY
KNOWLEDGE
App]imusponsgr name: Jason Molino, Cliy Manager for Cliy of Balavia Date: 2817

Signature:

PRINT FORM Page 3of 3




Agency Use Only [If applicable]

Project: (Zoning amendment (679 East Maln)
Date:

Short Environmental Assessment Form
Part 2 - Impact Assessment

Part 2 is to be completed by the Lead Agency.

Answer all of the following questions in Part 2 using the information contained in Part | and other materials submitted by
the project sponsor or otherwise available to the reviewer. When answering the questions the reviewer should be guided by
the concept “Have my responses been reasonable considering the scale and context of the proposed action?”

No,or | Moderate

small to large
impact impact
may may
occur oecur

1. Will the proposed action create a material conflict with an adopted land use plan or zoning
regulations?

2, Wil the proposed action result in a change in the use or intensity of use of land?

3. Will the proposed action impair the character or quality of the existing community?

4, Wil the proposed action have an impact on the environmental characteristics thal caused the
establishment of a Critical Environmental Area (CEA)?

5. Will the proposed action result in an adverse change in the existing level of traffic or
affect existing infrastructure for mass transit, biking or walkway?

6. Will the proposed action cause an increase in the use of energy and it fails to incorporate
reasonably available energy conservation or renewable energy opporiunities?

7. Will the proposed action impact existing:
a, public / private water supplies?

b, public / private wastewater (reatment utilities?

8. Will the proposed action impair the character or quality of important historic, archacological,
architectural or aesthetic resources?

9. Will the proposed action result in an adverse change to natural resources (e.g., wetlands,
waterbodies, groundwater, air quality, Alora and fauna)?

10. Will the proposed action result in an increase in the potential for erosion, flooding or drainage
problems?

11. Will the proposed action create & hazard to environmental resources or human health?

OO O OO0 10 O0);)1O
O O O {OOo0O|OO;;id
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Agency Use Only [If applicable]

Praject:

Date:

Short Environmental Assessment Forin
Part 3 Determination of Significance

For every question in Part 2 that was answered “moderate to large impact may ocour”', or if there is a need to explain why a
particular element of the proposed action may or will not result in a significant adverse environmental impact, please
complete Part 3. Part 3 should, in sufficient detail, identify the impact, including any measures or design elements that
have been included by the project sponsor to avoid or reduce impacts, Part 3 should also explain how the lead agency
determined that the impact may or will not be significant. Each potential impact should be assessed considering its setting,
probability of occurring, duration, irreversibility, geographic scope and magnitude. Also consider the potential for short-
term, long-term and cumulative impacts.

Check this box if you have determined, based on the information and analysis above, and any supporting documentation,

LI that the proposed action may result in one or more potentially large or significant adverse impacts and an
environmental impact statement is required.

Check this box if you have determined, based on the information and analysis above, and any supporting documentation,

L3 that the proposed action will not result in any significant adverse environmental impacts.

Nainie of Lead Agency Date

Print or Type Name of Responsible Officer in Lead Agency Title of Responsible Officer

Signature of Responsible Officer in Lead Agency Signature of Preparer (if different from Responsible Officer)




Agency Use Only [If applicable]

Projest: IZonlng amendment (879 East Main) I
Date: | |

Short Environmental Assessmeni Forim
Pari 2 - Impact Assessment

Part 2 is (o be completed by the Lead Agency.

Answer all of the following questions in Part 2 using the information contained in Part | and other materials submitted by
the project sponsor or otherwise available to the reviewer. When answering the questions the reviewer should be guided by
the concept “Have my responses been reasonable considering the scale and contex! of the proposed action?”

No,or | Moderale

simall to large
fmpaet impact
may may
oceur oceur

1. Will the proposed action create a material conflict with an adopted land use plen or zoning
regulations?

2. Will the proposed action result in a change in the use or intensity of use of land?

3. Will the proposed action impair the character or quality of the existing community?

4. Will the proposed action have an impact on the environmental characteristics that caused the
establishment of a Critical Environmental Area (CEA)?

5. Will the proposed action result in an adverse change in the existing level of traffic or
affect existing infrastructure for mass transit, biking or walkway?

6. Wil the proposed action cause an increase in the use of energy and it fails to incoporate
reasonably available energy conservation or renewable energy opportunities?

Ll
Ll
[l
]
[
L]
7. Will the proposed action impact existings ]
Ll
L]
[]
L

a. public / private water supplies?

b. public/ private wastewater treatment utilities?

8. Will the proposed action impair the character or quality of important historic, archseological,
architectural or aesthetic resources?

9. Will the proposed action result in an adverse change to natural resources (e.g., wellands,
waterbodies, groundwater, air quality, flora and fauna)?

10. Will the proposed action result in an increase in the potential for erosion, flooding or drainage
problems?

11. Will the proposed action create a hazard to environmental resources or human healih?

O O O OO 0|0 0O)O)0s

PRINT FORM Page 1 of 2




Agency Use Only [If applicable]

Project

Date:

Short Environmental Assessment Forin
Payt 3 Determination of Significance

For every question in Part 2 that was answered “moderate to large impact may oceur”, or if there is a need to explain why a
particular element of the proposed action may or will not result in a significant adverse environmental mpact, please
complete Part 3, Part 3 should, in sufficient detail, identify the impact, including any measures or design elerents that
have been included by the project sponsor to avoid or reduce impacts. Part 3 should also explain how the lead agency
determined that the impact may ot will not be significant. Each potential impact should be assessed considering its setting,
probability of occurring, duration, irveversibility, geographic scope and magnitude. Also consider the potential for short-

term, long-term and cumulative impacis.

D Check this box if you have determined, based on the information and analysis ebove, and any supporting documentation,
that the proposed action may result in one or more potentially large or significant adverse impacts and an

environmental impact statement is required.
D Check this box if you have determined, based on the information and analysis above, and any supporting documentation,

that the proposed action will not result in any significant adverse environmental impacts.

Batavla City Council
Name of Lead Agency Date

Print or Type Name of Responsible Officer in Lead Agency Title of Responsible Officer

Signature of Responsible Officer in Lead Agency Signature of Preparer (if different from Responsible Officer)
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on 16: draft recommendations

“rosperous

Create pride and ownership within existing neighborhood:s

of our neighborhoods

° The City should initiate the organization of neighborhood
association’s for all neighborhoods throughout the City

° Work with neighborhood associations to sponsor neighborhood-

based events and festivals

° Create unique neighborhood signage celebrating the history and

heritage of each neighborhood @
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Elevate the role of residents in improving the quality and s tability [
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City of Batavia
Comprehensive Plan

naft Future Land Use Plan |

DRAFT }
NOT FOR DISTRIBUTION
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" Stat‘ion 4: how the Comprehensive Plan supports the C|ty’5 Mi_SSion & Vision
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make that B beards

"The Comprehensive Plan will ensure
Batavia is a place of opportunity and
prosperity; a proud community of
families and neighbors planning for a
sustainable future.”

draft

Place green dots here

Place yellow dots here

Place red dots here

|

Share your comments below about how the Comprehensive

Plan will support the City’s Mission and Vision
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City of Batavia
Department of Public Works

Bureau of Inspections
One Batavia City Center, Batavia, New York 14020  (585)-345-6345 (585)-345-1385 (fax)

To: Genesee County Planning
Planning and Development Committee

From: Doug Randall, Code Enforcement Officer
Date: 1/30/17
Re: 44 Main St. (Wendy’s)

Tax Parcel No. §4.049-1-72
Zoning Use District: C-3
The applicant, Irma Reiner (agent for Wendy’s) has filed a building permit application that includes exterior

changes to this building located within the Business Improvement District.

Note: This is a type II action as defined by Environmental Conservation Law and is not subject to
review under SEQR 6 NYCRR Part 617.5 (c) (2).

Review and Approval Procedures:

County Planning Board-  Pursuant to General Municipal Law 239 m, referral to the County Planning Board
is required since the property is within 500 feet of the right of way of a state road or highway.

City Planning and Development Committee- Pursuant to section 190-14 D (2)(a) of the zoning
ordinance, the Planning and Development Committee shall review and approve any action involving extetior
changes that requires issuance of a building permit on properties located within the Business Improvement
District.



SEND OR DELIVER TO: DEPARTMENT USE ONLY:
GENESELE COUNTY DEPARTMENT OF PLANNING
3837 West Main Street Road GCDP Referral #
Batavia, NY 14020-9404

Phone: (585) 344-2580 Ext. 5467

* GENESEE COUNTY *
PLANNING BOARD REFERRAL

Requited According to:
GENERAL MUNICIPAL LAW ARTICLE 12B, SECTION 239 L., M, N
(Please answer ALL questions as fully as possible)

1. REFERRING BOARD(S) INFORMATION 2. APPLICANT INFORMATION

Board(s) Planning and Development Committee Name Irma Reiner

Address One Batavia City Centre Address 17890 Blanco Road, #401

City, State, Zip Batavia, NY 14020 City, State, Zip San Antonio, TX 78232

Phone (585) 345 - 6347 Ext Phone (972 929- 9226 Ext Email jreinec @ inear-drcudecture

oma
MUNICIPALITY: [M]City [ |Town [ ]Village of Batavia

3. TYPE OF REFERRAL: (Check all applicable items)

[] Area Variance (] Zoning Map Change Subdivision Proposal
[] Use Variance [[] Zoning Text Amendments ] Preliminary

[[] Special Use Permit ] Comprehensive Plan/Update [] Final

[] Site Plan Review (W] Other: Exter. changes in BID

4. LOCATION OF THE REAL PROPERTY PERTAINING TO THIS REFERRAL;
A. Full Address 44 Main 8t.  (Wendy's)
B. Nearest intersecting road Jefferson
C. Tax Map Parcel Number 84.049-1-72
3. Total area of the property Area of property to be disturbed

E. Present zoning district{(s) C-3

5. REFERRAL CASE INFORMATION:
A. Has this referral been previously reviewed by the Genesee County Planning Board?

M No  [JYrs Ifyes, give date and action taken

B. Special Use Permit and/or Variances tefet to the following section(s) of the present zoning ordinance and/or law

C. Please describe the nature of this request Approval to make exterior alterations on this building located

within the Business Improvement District.

6. ENCLOSURES — Please enclose copy(s) of all appropriate items in regard to this referral

(W] Local application [] Zoning text/map amendments [] New or updated comprehensive plan
[ Sire plan [ 1ocation map or tax maps [ Photos

[] Subdivision plot plans [W] Blevation drawings @] Other: Cover letter

] SEQR forms [[] Agricultural data statement

If possible, please provide a reduced vetsion or digital copy of any supporting documentation larger than 11 x 17,
Email to planning(@co.genesee.ny.us

7. CONTACT INFORMATION of the petson representing the community in filling out this form (required information)
Name Douglas Randall Title Code Enf. Officer Phone $585) 345 -6327 Ext.

Address, City, State, Zip One Batavia City Centre, Batavia, NY 14020 Email drandall@batavianewyork.com




CITY OF BATAVIA BUILDING PERMIT APPLICATION

e s 1
APPLICANT NAME & PHONE: l¥ Mo Reiner A72.9729.97270

Project Location and Information Permit #: Fee:
i) ) . ; ] 2%,049 -1~ 75—
Address of Project: Llel Mﬂl'ﬂ Street, Bafﬂ’l\/io\, N\'/ / 40 20

Owner & Address:_| 1890 Blanw Rood # Y40, San Antonio, Ty 18232

Phone: “210- 4943 - 3505

Project Type/Describe Work

Estimated cost of work: $ 25 0, 000 Startdate: 3 /1 / =7

Describe project__[n +erior _and  exterior  reancolel O'F a @ drive -+hry
festauurant

Contractor Information — Insurance certificates (liability & workers comp) required to be on file

GENERAL —TeD |
Name/Address:

Phone:

PLUMBING (City of Batavia Licensed Plumber Required)
Name/Address:

Phone:

HEATING
Name/Address:

Phone:
ELECTRICAL (Third Party Electrical Inspection Required)
Name/Address:

Phone:

FOR OFFICE USE ONLY
Zoning District: Flood Zone; Corner Lot: Historic District/Landmark:
Zoning Review: Variance Required;____ Site Plan Review: Other:
National Grid Sign Off (Pools): Lot Size:
Existing Use: NYS Building Code Occupancy Class:

Proposed Use: NYS Building Code Occupancy Class:
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FLOOR, FINISH AND EQUIPMENT PLAN
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SCALE: 1447 = 1"

FLOOR & FINISH PLAN GENERAL NOTES
L

S, SHALL BE RESFORSIELE FOR VERIFTING "ASEULT CONDITIONS AR LATIRS ONT HORK BEFORE FROCEEDING MTH
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2 EXTERKR FiNSHES ARE NOTED ON EXTERIOR ELEVATIONS.
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5 ELECTRICAL AD ALMBING CONTRACTOR TO MAKE FIRAL COMECTION T0 EGIFMENT

6. DESKEH TENT 15 FCR EXSTING FIRSHES T0' BE REPLACED MTH EGUIYALENT NEN FNSHES, UND. COORDIHATE MTH
OFRER FOR OFTICNAL FINGH IPSRADES,

T SL.T0 FROVIDE AND INETALL CRACK (SOLATIHRNATERFROCE HEMERAE AT M| AREAS OF PORCELAIN, CERAMC
MO VARBLE TILES, DR BAN BY LATCRETE.  FROVIDE LATASL' SCALANT @ ALL AREAS GF EXPANSICH LDiNFS H
SUPSTRATE PRIOR T3 IRGTALLATICH OF VTR0 BAN,  CONTALT LATICRETE AT {203) 06 B3
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GENESEE COUNTY PLANNING BOARD
ZONING REFERRALS NOTICE OF FINAL

el ACTION
G | HOLLAND TAND OFFICE) "';
GCDP Referral ID I C-05-BAT-2-17
o) Review Date | 2/9/2017
Municipality BATAVIA, C.
Board Name CITY PLANNING AND DEVELOPMENT COMM.
Applicant's Name  |Irma Reiner ‘
Referral Type EDowntown Design (Site Plan) Review
Variance(s)
- Description: Downtown Design (Site Plan) Review to make exterior changes to an existing
drive-thru restaurant (Wendy's). :
Location 44 Main St. (NYS Rts. 5& 33), Batavia
Zoning District Central Commercial (C-3) District
PLANNING BOARD DECISION
APPROVAL
EXPLANATION:

Given that the sign package is not part of this application, the proposed exterior changes should pose no
significant county-wide or inter-community impact.

T{,ﬂlm{/ A @"W February 9, 2017

Date

If the County Planning Board disapproved the proposal, or recommends modifications, the refering agency shall NOT act contrary to the
recommendations except by a vote of a majority plus one of all the members and after the adoption of a resolution setting forth the reasons
for such contrary action. Within 30 days after the final action the referring agency shall file a repor of final action with the County Planning
Board. An action taken form is provided for this purpose and may be obtained from the Geneses County Planning Department,

Director
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