PLANNING & DEVELOPMENT COMMITTEE

Tuesday, August 21, 2018
6:00 pm
Council Board Room
One Batavia City Centre, Batavia NY

AGENDA
Roll Call
Call to Order
Approval of Minutes — 6/19/18
Proposals
Address: 643 East Main St.
Applicant: Daniel DiLaura (agent for owner)

Proposal 1: Special Use Permit to allow for short term “Outside Storage” of
impounded/accident recovery automobiles as part of a towing operation

Actions: 1. Review application
2. Public hearing
2. Discussion and action by the board

Address: 13 Porter Ave.
Applicant: Gerald Freeman (agent for owner)

Proposal 2: Recommendation to the ZBA for an Area Variance to covert a former
four-family dwelling into a two-family dwelling with two off street
parking spaces in an existing building that occupies most of this parcel

Actions: 1. Review application
2. Discussion and recommendation to the ZBA

Address: 40-52 and 56-70 Ellicott St.
Applicant: Samuel Savarino (developer)

Proposal 3: Site Plan and Special Use Permit to make changes to a previously
approved package

Actions: 1. Review application

2. Public hearing
3. Discussion and action by the board



V.

VI.

VII.

Applicant: City Council

Proposal 4:

Actions:

Sign Code Review — City Council has requested that the Planning and
Development Committee review the recently adopted sign code to
determine if the application and implementation of the new code has
been satisfactorily achieved and whether the desired results have been
realized. Council wishes for the PDC to make recommendations
regarding potential revisions to section 190-43 of the Batavia Municipal
Code.

1. Review application
2. Discussion and recommendation to City Council

Other/ New Business/Updates

Setting of Next Meeting: September 18, 2018

Adjournment



A.

PLANNING & DEVELOPMENT COMMITTEE

MINUTES
June 19, 2018
6:00 pm
Council Board Room
One Batavia City Centre, Batavia NY

Members present: Edward Flynn, Matt Gray, Tammy Hathaway, Robert Knipe,
Duane Preston

Members absent: Matt Gray, Marc Staley

Others present: Meg Chilano — Recording Secretary, Doug Randall — Code Enforcement
Officer

I. Roll Call
Roll call of the members was conducted. Four members were present and Chairman Duane Preston
declared a quorum.

Il. Call to order
Mr. Preston called the meeting to order at 6:01 pm.

I11. Previous Meeting Minutes

There were no corrections to the minutes. Mr. Preston assumed the motion and the minutes were
approved by unanimous consent.

RESULT: Approval of May 15, 2018 meeting minutes.

IV. Proposals

Recommendation to the ZBA for an Area Variance: widen an existing 10.5” wide loose stone
driveway/parking area by placing an additional 6.5 of loose stone to the south side of the existing
driveway/parking area in the front yard of this property

Address: 16 Otis St.
Applicant: Dominic Cervone (owner)

Actions: 1. Review application
2. Discussion and recommendations to the ZBA for Area Variance

1. Review Application

Mr. Preston read the summary of the proposal. Mr. Cervone explained that both of his children
now drive and that he needs to have another vehicle. The driveway is too short to park more
than one car and the only way to add space is to widen it.



2. Discussion and Recommendation to the ZBA

Mr. Knipe clarified that the driveway on the north side of the property belongs to the neighbor,
and the driveway on the south side belongs to the other neighbor. Mr. Cervone only has a
stone driveway that reaches as far as his porch.

Mr. Cervone further explained that the neighbor’s fence does not allow enough room for a car
to get behind the house, and the building behind the house is not a garage.

Mr. Flynn asked for a determination of whether two vehicles could fit lengthwise along the
fence. Mr. Randall responded that there is insufficient room to stack two vehicles in that
location.

Mr. Flynn noted that the requested driveway would be twice the size allowed but
acknowledged that there is no other viable solution.

MOTION: Mr. Knipe moved to recommend approval of the application as submitted; the
motion was seconded by Ms. Hathaway, and on roll call, was approved 4-0.
RESULT: Recommendation to the ZBA for approval of the Area Variance.

B. Recommendation to the ZBA for an Area Variance: widen an existing 11.3’ wide driveway by
placing 4’ of stone on the east side and 4.7’ on the west side of the existing driveway

Address: 212 Richmond Ave.
Applicant: Sarah Strumpf (owner)

Actions: 1. Review application
2. Discussion and recommendation to the ZBA for Area Variance

1. Review Application
Mr. Preston read the summary of the proposal.

2. Discussion and Action by the Board

Ms. Strumpf explained that her property is located across the street from Notre Dame School,
which is a busy area. She said that it is difficult to switch around two cars and hazardous for
pedestrians.

Mr. Flynn asked if the driveway will be stone, and Ms. Strumpf answered that though the
driveway is currently stone, the new one will be made of concrete.

MOTION: Mr. Flynn moved to recommend approval of the proposal; the motion was
seconded by Mr. Knipe, and on roll call, was approved 4-0.
RESULT: Recommendation to the ZBA for approval of the Area Variance.



V. Other/New Business/Updates: none
VI.  Setting of Next Meeting: July 17, 2018

VII. Adjournment
Mr. Preston moved to adjourn the meeting at 6:18 p.m.

Meg Chilano
Bureau of Inspection Secretary



City of Batavia
Department of Public Works

Bureau of Inspections
One Batavia City Center, Batavia, New York 14020 (585)-345-6345 (585)-345-1385 (fax)

To: Genesee County Planning
Planning and Development Committee

From: Doug Randall, Code Enforcement Officer
Date: 6/29/18
Re: 643 East Main St. Rear

Tax Parcel No. 85.013-1-12-112
Zoning Use District: I-1

The applicant, Daniel Dilaura (agent for owner), has applied for a Special Use Permit to allow for short term
“Outside Storage” of impounded/accident recovery automobiles as part of a towing operation.

Review and Approval Procedures:

County Planning Board-  Pursuant to General Municipal Law 239 m, referral to the County Planning Board
is required since the property is within 500 feet of the right of way of a state road or highway.

City Planning and Development Committee- Pursuant to section 190-37 of the zoning ordinance, the
Planning and Development Committee is to authorize Special Use Permits prior to issuance.

190-15 C (1) Outside storage is permitted with issuance of a special use permit.

19037 K The PDC may issue Special Use Permits after it has found the standards and
conditions of this section have been satisfied, see attached.

The PDC will be the lead agency to conduct SEQR.



PERMIT NO. [2- 0]

SPECIAL USE PERMIT

CITY OF BATAVIA, NEW YORK

LOCATION: (243 E.Mar feov (95 0)3-(-(2412-) Application Date: 9@3. /18
OWNER:_DAN _MNATH s oo 3 £ Tax Parcel No.: 22, 42,

Ll £2s
Address:/,¢/3. oyt flains St secr Phone No._sg5- 393~ 7240
Doreie /U/ SO
v COUNTY PLANNING REVIEW Ao ZONING VARIANCE REQUIRED
T-| _ZONING DISTRICT Alp_HISTORIC DISTRICT
C__FLOOD ZONE Mo_HISTORIC LANDMARK
Mo CORNER LOT Mo _ CITY ENGINEER REVIEW
Mo _ SITE PLAN REVIEW Mo _ CITY COUNCIL REVIEW
Mo_BID Megte OTHER
PROJECT DESCRIPTION:  Special use permit Foc owkside Storaae. -
o~
( '_\I'—_ T ———
N e \
Plecse Crcdedt ey TNeveq € F4R-T210 =
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EXISTING USE: wg&kmghmm& \asad PROPOSED USE: 4@‘44{ ok 4 Days per

[ - i o
oV o0CCurame .

N.Y.S. BLDG. CODE OCC. CLASS: N.Y.S. BLDG. CODE OCC. CLASS:___ -

LOT SIZE: 1 18 Qs LOT AREA: 18 dres

CITY PLANNING & DEVELOPMENT REVIEW:

APPROVAL AS PRESENTED DISAPPROVAL APPROVAL WITH CONDITIONS
CHAIRMAN SIGNATURE: DATE:
B AL f ILc7/0 4
" Applicant Signature Date 7 Issuing Officer

Permit Fee: Issue Date;




SEND OR DELIVER TO:

GENESEE COUNTY DEPARTMENT OF PLANNING
3837 West Main Street Road GCDP Referral #
Batavia, NY 14020-9404

DEPARTMENT USE ONLY:

Phone: (585) 344-2580 Ext. 5467

e * GENESEE COUNTY *
PLANNING BOARD REFERRAL

SN

g il
4] LEAND LAND OFFICE _-:

Required According to:
‘ GENERAL MUNICIPAL LAW ARTICLE 12B, SECTION 239 L., M, N
R (Please answer ALL questions as fully as possible)

1. REFERRING BOARD(8) INFORMATION 2. APPLICANT INFORMATION

Board(s) Planning and Development Committee Name Dan DilLaura

Address One Batavia City Centre Address 643 East Main St. Rear

City, State, Zip Batavia, NY 14020 City, State, Zip Batavia, NY 14020
Phone (585) 345 - 6347 Ext. Phone (585 343-7210 Ext. Email

MUNICIPALITY: [H] City []Town []Village of Batavia
3. TYPE OF REFERRAL: (Check all applicable iterns)

[] Area Variance [] Zoning Map Change Subdivision Proposal
] Use Variance [} Zoning Text Amendments [] Preliminary

(W) Special Use Permit [[] Comprehensive Plan/Update [] Final

[] Site Plan Review [] Other:

4. LOCATION OF THE REAL PROPERTY PERTAINING TO THIS REFERRAL:
A. Full Address 643 East Main St. Rear
B. Nearest intersecting road
C. T'ax Map Parcel Number 85.013-1-12.112
D. Total arca of the property .78 acres Area of property to be disturbed

E. Present zoning district(s) -1

5. REFERRAL CASE INFORMATION:
A. Has this referral been previously teviewed by the Genesee County Planning Board?

W No []YEs Ifyes,give date and action taken

B. Special Use Permit and/or Variances refer to the following section(s) of the present zoning ordinance and/or law

BMC 180-37K

C. Please describe the nature of this request Approval to allow for short term outside storage of impounded and accident

recovery automobile storage as part of a towing operation.

6. ENCLOSURES — Please enclose copy(s) of all appropriate itemns in regard to this referral

(W] Local application [} Zoning text/map amendments ] New or updated comprehensive plan
(M Site plan [] Location map or tax maps [B] Photos

[] Subdivision plot plans [] Elevation drawings (W Other: Cover letters

(] SEQR forms [] Agricultural data statement

If possible, please provide a reduced vetsion ot digital copy of any supporting decumentation larger than 11 x 17,

Email to planning@co.genesee.ny.us

7. CONTACT INFORMATION of the person representing the community in filling out this form (required information}

Name Douglas Randall Title Code Enf. Officer Phone (585 345-6327 Ext.

Address, City, State, Zip One Batavia City Centre, Batavia, NY 14020 Emazil drandall@batavianewyork.com
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Short Environmental Assessment Form
Part 1 - Project Information

Instructions for Completing

Part 1 - Project Information, The applicant or project sponsor is responsible for the completion of Part 1. Responses
become part of the application for approval or funding, are subject to public review, and may be subject to further verification.
Complete Part 1 based on information currently available. If additional research or investigation would be needed to fully
respond to any item, please answer as thoroughly as possible based on current information.

Complete all items in Part 1. You may also provide any additional information which you believe will be needed by or useful
to the lead agency; attach additional pages as necessary to supplement any item.

Part 1 - Project and Sponsor Information

Name of Action or Project:
Special Use Permit for Outdoor storage

Project Location (describe, and attach a location map):

643 East Main St. Rear, Batavia, NY 14020

Brief Description of Proposed Action:

Short term storage of impounded/accident recovery automobiles as part of a towing operation.

Name of Applicant or Sponsor: Telephone: 343.7210
Daneil Dilaura E-Mail:

Address:
643 East Main St.

City/PO: State: Zip Code:
Batavia, NY 14020

1. Does the proposed action only involve the legislative adoption of a plan, local law, ordinance, NO | YES

administrative rule, or regulation?

If Yes, attach a narrative description of the intent of the proposed action and the environmental resources that I:'
may be affected in the municipality and proceed to Part 2. If no, continue to question 2.

2. Does the proposed action require a permit, approval or funding from any other governmental Agency? NO | YES

If Yes, list agency(s) name and permit or approval: I:l

3.a. Total acreage of the site of the proposed action? 78 acres
b. Total acreage to be physically disturbed? 0 acres
c. Total acreage {project site and any contiguous properties) owned

ot controlled by the applicant or project sponsor? 78 acres

4. Check all land uses that occur on, adjoining and near the proposed action.
[JUrban  [JRural (non-agriculture) [Z]Industrial [/]Commercial [JResidential (suburban)
ClForest [Agricuiture ClAquatic  OOther (specify):
CJParkland

Page 1 of 3
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5. Isthe proposed action,

NO
a. A permitted use under the zoning regulations? |:'|

(]

b. Consistent with the adopted comprehensive plan?

et
=
wn

6. Ts the proposed action consistent with the predominant character of the existing built or natural

landscape?
7. Is the site of the proposed action located in, or does it adjoin, a state listed Critical Environmental Area? YES
If Yes, identify:
8. a. Will the proposed action result in a substantial increase in traffic above present levels? YES

b, Are public transportation service(s) available at or near the site of the proposed action?

L]

¢. Are any pedestrian accommodations or bicycle routes available on or near site of the proposed action?

!
=
£2]

9. Does the proposed action meet or exceed the state energy code requirements?

If the proposed action will exceed requirements, describe design features and technologies:

N

e
=
w

10. Will the proposed action connect to an existing public/private water supply?

If No, describe method for providing potable water:
Not required for the proposed use

[]

o
wr

11. Will the proposed action connect to existing wastewater utilities? E

If No, describe method for providing wastewater treatment:
Not required for the proposed use

[]

-t

12. a. Does the site contain a structure that is listed on either the State or National Register of Historic ES

Places?

b. Is the proposed action located in an archeological sensitive area?

N

-
=
w

13. a. Does any portion of the site of the proposed action, or lands adjoining the proposed action, contain

wetlands or other waterbodies regulated by a federal, state or local agency?

NREBERE ® 2 § 3 O 3NN N ELERRE

L]

b. Would the proposed action physically alter, or encroach into, any existing wetland or waterbody?
If Yes, identify the wetland or waterbody and extent of alterations in square feet or acres:

14. Identify the typical habitat types that occur on, or are likely to be found on the project site. Check all that apply:
[ Shoreline [IForest (3 Agricultural/grasslands [CJEarly mid-successional

[ wetland CJUrban ] Suburban

15. Does the site of the proposed action contain any species of animal, or associated habitats, listed

by the State or Federal government as threatened or endangered?

16. Is the project site located in the 100 year flood plain?

17. Will the proposed action create storm water discharge, either from point or non-point sources?

If Yes,
a. Will storm water discharges flow to adjacent properties? ¥I~No [JYEs v I:l

NENERNE
]

b. Will storm water discharges be directed to established conveyance systems (runoff and storm drains)?
If Yes, briefly describe: IZI NO DYES

Page 2 of 3



18. Does the proposed action include construction or other activities that result in the impoundment of NO | YES

water or other liquids (e.g. retention pond, waste lagoon, dam)?

If Yes, explain purpose and size:
[]

19. Has the site of the proposed action or an adjoining property been the location of an active or closed NO | YES
solid waste management facility?

If Yes, describe: D

20, Has the site of the proposed action or an adjoining properiy been the subject of remediation (ongoing or NO | YES

completed) for hazardous waste?

If Yes, describe: l:l

I AFFIRM THAT THE INFORMATION PROVIDED ABOVE IS TRUE AND ACCURATE TO THE BEST OF MY
KNOWLEDGE

Applicant/sponsor name: Date:

Signature:

PRINT FORM Page 3 of 3
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City of Batavia
Department of Public Works

Bureau of Inspections

One Batavia City Center, Batavia, New York 14020 (585)-345-6345 (585)-345-1385 (fax)
To: Genesée County Planning
Planning and Development Committee
Zoning Board of Appeals
From: Doug Randall, Code Enforcement Officer
Date: 7/23/18
Re: 13 Porter Ave.

Tax Parcel No. 84.042-2-30
Zoning Use District: R-3

The applicant, Gerald Freeman, has filed an application to convert a former 4 family dwelling into a 2 family
dwelling with 2 off street parking spaces in an existing building that occupies most of this parcel.

Note: This is a type I action as defined by Environmental Conservation Law and is not subject to
review under SEQR 6 NYCRR Part 617.5 (¢) (13).

Review and Approval Procedures:

County Planning Board-  Pursuant to General Municipal Law 239 m, referral to the County Planning Board
is required since the property is within 500 feet of the right of way of a state parkway, throughway, expressway,
road or highway.

City Planning and Development Committee- Pursuant to section 190-49 C of the zoning ordinance, the

Planning and Development Committee shall review and make recommendations regarding variance applications
that involve parking.

Zoning Board of Appeals- Pursuant to BMC Sec. 190-49 of the zoning ordinance, the ZBA shall review and
act on required variances.
Required variances- Area

1) BMC Sec. 190-39 A (2)(a) 2 off street parking spaces are required per dwelling unit.



SEND OR DELIVER TO:
GENESEE COUNTY DEPARTMENT OF PLANNING
3837 West Main Street Road GCDP Referral #

DEPARTMENT USE ONLY:

Batavia, NY 14020-9404

Phone: (585) 344-2580 Ext. 5467

* GENESEE COUNTY *
PLANNING BOARD REFERRAL

Required According to:
GENERAL MUNICIPAL LAW ARTICLE 12B, SECTION 239 L., M, N
(Please answer ALL questions as fully as possible)

1. REFERRING BOARD(8) INFORMATION 2. APPLICANT INFORMATION
Board(s) Zoning Board of Appeals Name Gerald Freeman

Address One Batavia City Centre Address 15 South Spruce St.

City, State, Zip Batavia, NY 14020 City, State, Zip Batavia, NY 14020
Phone (585) 345-6347 Ext. Phone (716) 912- 7665 Ext. Email

MUNICIPALITY: [M City [ ]Town [ ]Village of Batavia

3. I'YPE OF REFERRAL: (Check all applicable items)

(W] Atea Varance [] Zoning Map Change Subdivision Proposal
[ Use Vanance [] Zoning Text Amendments [ ] Preliminary

[ ] Special Use Permit [] Comprehensive Plan/Update [] Final

[ 1 Site Plan Review [] Other:

4. LOCATION OF THE REAL PROPERTY PERTAINING TO THIS REFERRAL:
A. Full Address 13 Porter Ave.

B. Nearest intersecting road East Main St

C. Tax Map Parcel Number 84.040-2-30

D. Total atea of the property Area of property to be disturhed

E. Present zoning district(s) R-3

5. REFERRAT CASE INFORMATION:
A. Has this referral been previously reviewed by the Genesee County Planning Board?

m No []YBS Ifyes, give date and action taken

B. Special Use Petmit and/or Variances refer to the following section(s) of the present zoning ordinaace and/or law

BMC 190-39 A(2)(a)

C. Please describe the nature of this request Approval fo create 2 fam dwelling with 2 off street parking spaces

6. ENCLOSURES — Please enclose copy(s) of all appropriate items in regard to this referral

(M} Local application ["] Zoning text/map amendments [] New or updated comptehensive plan
(] Site plan [] Location map or tax maps [M] Photos

(] Subdivision plot plans [] Elevation drawings (@] Other: Cover letter

] SEQR forms (] Agticultural data statement

If possible, please provide a teduced vetsion or digital copy of any supporting documentation larger than 11 x 17.

Email to planning{@co.genesee.nx.us

7. CONTACT INFORMATION of the person representing the community in filling out this form (required information)

Name Douglas Randall Title Code Enf. Officer Phone (685 345-6327 Ext.

Address, City, State, Zip One Batavia City Centre, Batavia, NY 14020 Email drandall@batavianewyork.com




| | CITY OF BATAVIA
" APPLICATION TO THE ZONING BOARD OF APPEALS

Application No.:
Hearing Date/Time;
APPLICANT: (5«0 r‘A f!\ F'-r:wmm
Namie -Mail Addn,ss
Sou:Hq Spruce st U 9, 7(a(ef_
Street Addl’ebb holie Fax
Balaina MY (4080
Cily State - Zip
STATUS: __ Owner - Agént for Owner ___ Contractor
OWNER:
Name E-Mail Address
" Stroet Address Phene . Fax
EE . State Zip
LOCATION OF PROPERTY: ____lm Ate .
DETAILED DESCRIPT]ON OF REQUEST 0D e et = [l (LS ol (S A .‘E
LA ll,“_ _‘"‘ £ A = : Ty : -, als %%
: Dﬂ}.u_.P . Q. VAL € Do I ) X [.iné
@: ﬁ[m .L 2104 . 2/ =3 au'-_dnlzr’.u.. ey 2 AL AN s

Applicant must be present at the hearing date. Failure to do so will result in the application heing discarded. It is the responsibility of
the applicant to present evidence sufficient to satisty the Zoning Board of Appeals that the benefit of the applicant does not oubweigh
the health, safety, morals, aesthetics and genetal welfare of the comimunity or neighborhood.

Applicant's Signature

7/9’/,20 i
Pl &

Date

Owner’s Signature Da,:te

To be F:’!!én' out by Zoning Qfficer

-3 FLOOD PLAIN:

TAX PARCEL:

QY HUN-9-B ZONING DISTRICT:

TYPE OF APPEAL:

L/Arca Variance
___Use Variance

FEE:

£

e
_-’_/$5n (One or Two Family Use)

__ $100 (All other Uses)

__ Inlerpretation
_ Decision of Planning Comiittee

Provision(s) of the Zoning Ordinance Appealed: 274 190 - %ff /J/‘P\)/{ﬂ X Ot «f\-{‘)t-am[ 'ﬁh’\k}lo}
' w

a{wl!af)ftxv ef pr (A ‘nm (lu,tl b\xu)u/wv\‘
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Criteria to Support Area Variance

In making its determination, the zoning Board of Appeals shall take into consideration the
benefit to the applicant if the variance is granted, as weighed against the detriment to the
health, safety, moral, aesthetics and welfare of the neighborhood or community. The Zoning
Board of Appeals shall consider the following test, as per §81-b of the General City Law when
making its determination: o

Explain how the proposal conforms to' EACH of the following requirements:

1. Undesirable Change in neighborhood Character. The granting of the variance will not
produce an undesirable change in the neighborhood or a detriment to nearby properties.

Np - Reduers the numbeer oF oee

2. Alternative Cure Sought. There are no other means feasible for the applicant to pursue
that would result in the difficulty being avoided or remedied, other than the granting of the
area variance. Mo = 2o poom Jo add Gar J,Mmkwa .

3. Substantiality. The requested area variance is not substantial. M%_M,&m

4, Adverse Effect or Impact. The requested variance will not have an adverse effect or
impact on the physical or environmental condition in the neighborhood or community.

Mp ~ Ewrs

5. Not Self-Created. The alleged difficulty existed at the time of the enactment of the provi-
sion or was created by natural force or governmental action, and was, not the result of any
action by the owner or the predecessors in title._Alp+ Sellredwd - £y Loy DI .

7 ,“.-" QA r,_.. lTh prat Kl ‘o ', o5 T he [or 2L /W

l)..- e JAL A (Y2 ot h Ul (LE 121 The [Ty 1A ) .
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Applicant’s Signature Date i







City of Batavia
Department of Public Works

Bureau of Inspections
One Batavia City Center, Batavia, New York 14020 (585)-345-6345 (585)-345-1385 (fax)

To: Genesee County Planning
Planning and Development Committee

From: Doug Randall, Code Enforcement Officer
Date: 7/31/18
Re: 40-52 and 56-70 Ellicott St. and parcels 84.015-1-4, §4.015-1-37.312 and 84.015-1-37.311

Tax Parcel No. 84.015-1-2, 84.015-1-5, 84.015-1-4, 84.015-1-37.312 and 84.015-1-37.311
Zoning Use District: C-3, C-2 and I-1

The applicant, Samuel J. Savarino (developer), has filed an application to merge and re-develop these five
parcels by selective demolition, renovation of a portion of an existing building and construction of two new
mixed use buildings.

A site plan and Special Use Permit for “Restricted Residential Use” were previously approved by the Planning
and Development Committee on 7/18/17. The developer has requested a number of changes requiring site plan
approval and a Special Use Permit for “Restricted Residential Uses”. The following is a listing of proposed
changes from the previously approved package.

D) Increase the number of dwelling units from 51 to 55.

2) The perimeter shape of the one story commercial building has changed and the Ellicott St. facing
entry doors have been eliminated.

3) A playground has been added in the southeast corner of the site.

4) The monument sign has been removed from the grassy area between the Residential Building
and the Resurgence Brewing Company building along Ellicott St.

5) Elimination of some landscaping and tree plantings.

6) Elimination of some of the paved walking surfaces on site.

Attached is a copy of the original Special Use Permit application and site plan

Review and Approval Procedures:

County Planning Board-  Pursuant to General Municipal Law 239 m, referral to the County Planning Board
is required since the property is within 500 feet of a NYS road or highway.



City Planning and Development Committee- Pursuant to section 190-44 B(1) and C(1)(a, b and ¢) of the
zoning ordinance, the Planning and Development Committee shall review and approve site plans and Special
Use Permits prior to building permit issuance.

1) BMC 190-44 C (1) Site Plan Review- The PDC shall review site plans in compliance
with this section.

2) BMC 190-14 C(2) Special Use Permit- Restricted residential uses are permitted within
the C-3 (Central Commercial District) with the issuance of a Special
Use Permit by the PDC in compliance with 190-37 I(1-9) and 190-37
K(1-14). NOTE: The proposed residential use building is located
within the C-3 use district,

The Planning and Development Committee will be the lead agency to conduct SEQR.



SEND OR DELIVER TO: DEPARTMENT USE ONLY:
GENESEE COUNTY DEPARTMENT OF PLANNING

3837 West Main Street Road GCDP Referral #

Batavia, NY 14020-9404

Phone: (585) 344-2580 Ext. 5467

’

* GENESEE COUNTY ¥
PLANNING BOARD REFERRAL

Required According to:
GENERAL MUNICIPAL LAW ARTICLE 12B, SECTION 239 L, M, N
(Please answer ALL questions as fully as possible)

1. REFERRING BOARD(S) INFORMATION 2. APPLICANT INFORMATION

Board(s) Planning and Development Committee Name Samuel J. Savarino, Savarino Companies LLC

Address One Batavia City Centre Address 500 Seneca St., Suite 508

City, State, Zip Batavia, NY 14020 City, State, Zip Buffalo, NY 14204

Phone (585) 345-6347 Ext. Phone (716 332-5959 Ext. Email sams@savarinocompaniegs

MUNICIPALITY: (M City [1Town []Village of Batavia
3. TYPE OF REFERRAL: (Check all applicable items)

[[] Atrea Variance [ ] Zoning Map Change Subdivision Proposal
[] Use Variance [ ] Zoning Text Amendments [ ] Preliminary

(W] Special Use Permit [ ] Comprehensive Plan/Update [] Final

(] Site Plan Review [] Othet:

4. LOCATION OF THE REAL PROPERTY PERTAINING TO THIS REFERRAL:
A. Full Address 40, 50 and 56 Ellicott St.
B. Nearest intersecting road Jackson
C. Tax Map Parcel Number 84.015-1-4, 84.015-1-37.312, 84.015-1-37.311 , 84.015-1-2, 84.015-1-5
D. Total area of the property Atrea of property to be disturbed

E. Present zoning district(s) C-3, C-2 and |-1

5. REFERRAL CASE INFORMATION:
A. Has this referral been previously reviewed by the Genesee County Planning Board?

@ No [JYES Ifyes, give date and action taken New submittal

B. Special Use Permit and/or Variances refer to the following section(s) of the present zoning ordinance and /ot law

BMC 190-14 C(2)

C. Please describe the nature of this request Site plan approval and issuance of special use permit for

"Restricted Residential Uses"

6. ENCLOSURES — Please enclose copy(s) of all appropriate items in regard to this referral

(M) Local application [ ] Zoning text/ map amendments [] New or updated comprehensive plan
[H] Site plan [] Location map o tax maps [M] Photos

[] Subdivision plot plans [H] Elevation drawings [ ] Other: Cover letter

[H] SEQR forms L] Agticultural data statement

If possible, please provide a reduced version or digital copy of any supporting documentation larger than 11 x 17.
Email to planning(@co.genesee.ny.us

7. CONTACT INFORMATION of the person representing the community in filling out this form (required information)

Name Douglas Randall Title Code Enf. Officer Phone (585) 345 -6327 Ext.

Address, City, State, Zip One Batavia City Centre, Batavia, NY 14020 Email drandall@batavianewyork.com




500 Seneca Street Suite 508
Buffalo, New York 14204

- savarino

el e Phone: (716)-332-5959
companies
construction!development lprol:erty management Fax: (716)-332-5968
July 30,2018
Planning & Development Committee
City of Batavia
One Batavia City Centre
Batavia, New Yotk 14020

RE: Ellicott Station
40, 50, 56 Ellicott Street, Batavia, NY 14020
Site Plan & Special Use Permit Approval

Dear PDC Members,

Savatino Companies, on behalf of its affiliate Ellicott Station LLC, is submitting the attached Site
Plan Review and Special Use Permit applications to renew the approvals of the mixed-use
redevelopment of the former Della Penna and Santy’s Tire sites, now commonly referred to as
Ellicott Station.

On July 18, 2017 Ellicott Station LLC obtained Site Plan and Special Use Permit approval for a
plan that originally featured the adaptive reuse a 7,816 square foot warehouse into a locally themed
restaurant and brewhouse, the new construction of a 56,655 square foot apartment building with
51 units, and a 15,376 square foot multi-tenant office building with on-site parking,

Since then, subtle changes have been incorporated into the plans as a result of the design
development process and to satisfy the design guidelines of various project funding sources.
Today, the Ellicott Station plans still call for the adaptive reuse of the 7,816 square foot warehouse,
and the new construction of the 56,655 square foot apartment building and 15,376 square foot
multi-tenant office building,

Changes to the Ellicott Station plans include the following:

1) Increase to 55 apartment units vs, the originally approved 51 apartment units, The overall
footprint and gross area of the building remain unchanged (Building R). The increase in
number of units is due to NYS Homes and Community Renewal dwelling unit size
restrictions, which required us to downsize several units, resulting in space for 4 additional
units.

2) The shape of the multi-tenant office building (Building C) foofprint has been modified.
The overall gross area of the building remains unchanged.

3) Addition of an ADA playground at the southeast corner of the site, NYS Homes and
Community Renewal required that a playground be located on-site regardless of any nearby
playground facilities,

4) Removal of the westernmost monument signage along Ellicott Street. Signage for the
brewery/restaurant is the responsibility of our Tenant, Resurgence Brewing Company.



5) Reduction of the number of trees / landscape plantings shown on the site plan. Trees /
landscape plantings around the brewery/restaurant are the responsibility of Resurgence
Brewing Company. Other trees / landscape plantings throughout the site will be
coordinated with future office tenants,

6) Reduction of paved walking surface area in the pocket park at the northeast corner of the
site (Elliott & Jackson Street).

We thank you for your consideration and look forward to hearing your direction, If you have any
questions, please feel free to contact me directly at sams(@savarinocompanies,com.

Sincerely,

Samuel J. Sav:;no -
Savarino Companies, L1.C

SS:ce

Enclosed: Special Use Permit Application
Original SEQR Part 1 (Long-Form) dated 5/25/2018
Site & Civil Plans
Floor Plans & Building Elevations

companles
eanstruetionidevalopmant)property mansgement



PERMIT NO.

SPECIAL USE PERMIT

CITY OF BATAVIA, NEW YORK

LOCATION: 40, 50, 56 Ellicott Street

Application Date: 7/30/2018
OWNER: Ellicott Station L1.C Tax Parcel No.: 84.015-1-2.1
Address:_ 500 Seneca St., Ste. 508, Buffalo, NY 14204 Phone No, 716-332-5959
X_ COUNTY PLANNING REVIEW /b ZONING VARIANCE REQUIRED
(-3,£:2,3-| ZONING DISTRICT _AMO_ HISTORIC DISTRICT
AE FLOOD ZONE A0 HISTORIC LANDMARK
_Yes CORNER LOT AD_CITY ENGINEER REVIEW ( Tosee)
_X__SITE PLAN REVIEW _AJD CITY COUNGIL REVIEW
Yes BID ____OTHER

PROJECT DESCRIPTION;
Adaptive reuse of contaminated Brownfield site, including the rehabilitation/conversion of an existing 2-

story 5099 sf warehouse into alocally themed brewery & restaurant; construction of 2 new 5-story, 55-

unit f) apartment building, and; the construction of a new 1-story 17:0666 square foot multi-

tenant office building, 15,37
EXISTING USE:; Vacant; Commercial/Industrial PROPOSED USE: Mixed-Use
N.Y.S. BLDG. CODE OCC. CLASS;_F-1, F-2 N.Y.8. BLDG. CODE OGG. GLASS;_-5%R-2 A
LOT SlZE:__+/-34ac LOT AREA:__ /- 84,000 SF

CITY PLANNING & DEVELOPMENT REVIEW:
APPROVAL AS PRESENTED DISAPPROVAL APPROVAL WITH CONDITIONS

CHAIRMAN SIGNATURE: DATE:
///, e, 5 /
/Xfa——:(;{—}t_ 7/30/2018
Applicant Signaturg, Date Issuing Officer

Permit Fee: Issue Date;




500 Seneca Street Suite 508

- savarino

Buffalo, New York 14204
; i Phone: (716)-332-5959
companies
construction | development | prol:arly management Fax: (716)-332—5968
July 30, 2018
Planning & Development Committee
City of Batavia
One Batavia City Centre
Batavia, New York 14020

RE: Ellicott Station
40, 50, 56 Ellicott Street, Batavia, NY 14020
SEQR Part 1

Dear PDC Membets,

As part of our Site Plan and Special Use Permit renewal submission we are resubmitting the
original SEQR Part 1 long form dated May 25, 2017 along with the July 18, 2017 PDC Meeting
Minutes which indicate SEQR Negative Declaration.

You will find during your review of the documents accompanying this submission that the plans
for the site are substantially unchanged and should have no adverse effect on the SEQR.

We thank you for your consideration and look forward to hearing your direction. If you have any
questions, please feel free to contact me directly at sams(@savarinocompanies.com.

Sincerely,

Samuel J. Savarino
Savarino Companies, LLC

SS:ee

Enclosed: July 18, 2018 PDC Meeting Minutes
SEQR Part 1 Long Form dated May 25, 2017



PLANNING & DEVELOPMENT COMMITTEE
MINUTES
July 18,2017
6:00 pm
Council Board Room
One Batavia City Centre, Batavia NY

Members present:  Matt Gray, Tammy Hathaway, Robert Knipe, Duane Preston,
Marc Staley

Members absent: Edward Flynn

Others present: Meg Chilano — Recording Secretary, Jason Molino — City Manager,
Doug Randall — Code Enforcement Officer, Matt Worth - Director of
Public Works

I. Roll Call

Roll call of the members was conducted. Five members were present and Chairman Duane
Preston declared a quorum.

II. Call to order
M. Preston calied the meeting to order at 6:05 pm,

HI. Previous Meeting Minutes

There were no corrections to the minutes. Mr, Preston assumed the motion and the minutes were
approved by unanimous consent.

RESULT: Approval of June 20,2017 meeting minutes,

V. Proposals
Recommendation to the City Council regarding the Comprehensive Plan Update

Actions: 1. Public Hearing
2. Discussion and recommendation to the City Council

1. Public Hearing

MOTION: Mr. Gray moved to open the public hearing; the motion was seconded by Mr.
Knipe, and on roll call, was approved 5-0.

RESULT: Public hearing opened at 6:06 pm.

City Manager Jason Molino opened his presentation of the Comprehensive Plan Update by
describing the process of its development.  The process began with a Cleaner Greener
Communities grant awarded by NYSERDA, which allowed the Steering Committee to hire Elan
Consulting to lead the development process. It was a longer process than a typical update;
however, considering that the current document is 20 years out of date, it is practically a new
plan.

The Steering Committee conducted a large amount of public ouireach with multiple access

points for input regarding the plan, which consisted of:



MOTION: Mr. Staley moved to approve the Site Plan, contingent upon obtaining the
NYSDOT permit and the SHPO approval, and the special use permit; the motion was
seconded by Mr. Knipe, and on roll call, was approved 5-0.

RESULT: Site Plan and Special Use Permit approval.

MOTION: Mr. Gray moved to recommend approval of the Area Variance to the ZBA,; the
motion was seconded by Mr. Knipe, and on roll call, was approved 5-0.
RESULT: Recommendation to the ZBA for approval of the Area Variance.

E. Site plan review and Special Use Permit to merge and re-develop these five parcels by
selective demolition, renovation of a portion of an existing building and construction of
two new mixed use buildings

Address: 40-32 and 56-70 Ellicott St. and parcels 84.015-1-37, 84.015-1-4,
84.015-1-37.311, and 84.015-1-37.312

Applicant: Samuel J. Savarino, Ellicott Station LLC (developer)

Actions: 1. Review application
2. Public hearing
3. SEQR
4. Discussion and action by the board

1. Review Application

Mr. Preston read the summary of the proposal. He reported that the Genesee County
Planning Board did not provide a recommendation based on what they said was a lack of
information to conduct a downtown design review.

Mr. Savarino described the project as having three distinct components:
1. Transformation of the Della Penna building into a beer garden, brewery, and
restaurant operated by Resurgence Brewery
2. A five-story apartment building with four floors of market rate apartments and
parking on the first floor
3. A one-story commercial office building with approximately 16,000 sq.” of space

Mr. Savarino addressed the items the PDC had told him at the Sketch Review they would like

to see enhanced, completed, or changed. The board indicated that for the next meeting they
would like to see:

* A solution to the Grand Canal storm sewer system

*» Fagade material samples / pictures of other projects

¢ Details of treatments between the buildings and sidewalks

*» Fagade appearance adjustments according to BID guidelines.

For this meeting, Mr. Savarino provided pictures of other projects, and supplied samples of
exterior panels. He pointed out that the samples of finishes and colors are intended to
complement the fagade of the Della Penna building.



Mr. Savarino noted that upon request, he had re-examined the City design standards and
found them to be broad and sometimes contradictory. He said that it is impossible to meet
every design standard within one project, and indicated that he had brought a narrative which
describes the ways in which they have complied with the standards. (See attached.)

M. Savarino had been asked to develop a solution to the Grand Canal storm system which
runs beneath the project site. After considering two possible solutions, one which would
have involved other agencies and taken an inordinate amount of time, and one of which was
prohibitively expensive, they settled on a plan to construct a bridge over the Grand Canal.

Mr. Savarino stated that this solution consists of:
* abox culvert beneath the residential building
* Structural elements to bridge the residential building
= Easements all through the site for the City to get to the Grand Canal

Mr. Savarino said that they would have the means to design it, build it, and ensure it meets
with City approval. The solution will allow them to proceed with the project and is the least
expensive option. He said that they have already provided the City with plans and details,

have conferred with the Department of Public Works, and that they are confident it will
work. '

Mr. Savarino observed that there is currently a building on top of the Grand Canal which will

be demolished as part of the project, but which serves as proof that a building can in fact be
constructed over the top of the Grand Canal.

Brennan Marks, engineer for the project, explained the concept drawings and John Otto,
landscape architect, described the plans for landscaping.

2. Public Hearing :

MOTION: Mr. Preston moved to open the public hearing; the motion was seconded by Mr.
Gray, and on roll call, was approved 5-0.

RESULT: Public hearing opened at 8:15 pm.

Beth Carr asked a question about the beer garden and accessibility. Mr. Marks said that it is
completely handicap accessible.

Pierluigi Cipollone, President of the BDC, spoke in support of the project and praised the
effort that went into developing it. He said that it will be a benefit to have a contaniinated

area cleaned up, and pointed out the boost to employment the project will create. He said
the apartments fulfill a need in the City for market rate housing.

MOTION: Mr. Preston moved to close the public hearing; the motion was seconded by Mr.
Staley, and on roll call, was approved 5-0.

RESULT: Public hearing closed at 8:24 pm.

Mr. Preston asked for a time estimation on installing the first tenant and Mr, Savarino

answered it would be some time in the fall. He said the project will be done at the same time,
rather than in phases.



Mr. Staley asked Mr. Worth if he anticipated any reason why the City attorney would not be
able to craft the easement. Mr. Worth answered that though the easement will be somewhat
unique in the sense of having a structure over the top of a City utility, the City attorney is

working on crafting the easement and no issues are expected. He noted that the City having
easements on other properties is not unique in itself.

Mr. Worth said that the structure over the top of the Grand Canal is expected to be a 100-year
structure requiring minimal maintenance, and he is comfortable with the integrity, rigidity,
and sustainability of Mr. Marks’s proposed structure. Though they are waiting on a set of
engineered plans with the details to be worked out, Mr. Worth said that he is comfortable
with the direction the draft is headed in. He stated that as Director of Public Works, it is his

responsibility to ensure the City and its utilities are protected so the easement will be crafted
with that in mind.

Mr. Preston asked the board if they are comfortable with the plan, and Mr. Staley responded
that he is as long as the contingency for the easement is met.

3. SEQR

Mr. Preston asked if the board had reviewed part one of the SEQR application and they
indicated they had. The board went through the questions for part two.

MOTION: Mr. Preston moved to approve a negative declaration of SEQR; the motion was
seconded by Mr. Knipe, and on roll call, was approved 5-0.

RESULT: Negative declaration of SEQR

4, Discussion and Action by the Board

MOTION: Ms. Hathaway moved to approve the site plan; the motion was seconded by Mr.
Knipe, and on roll call, was approved 5-0.
RESULT: Site Plan approval

MOTION: Mr. Preston moved to approve the Special Use Permit; the motion was seconded
by Mr. Gray, and on roll call, was approved 5-0.
RESULT: Special Use Permit approval

V. Other/New Business/Updates: none
V1.  Setting of Next Meeting: August 15,2017

VII.  Adjournment
Mr. Preston moved to adjourn the meeting at 8:47 pm; the motion was seconded by Mr.

Gray. All voted in favor.

MngChilano
Recording Secretary
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Full Environmental Assessment Form
Part 1 - Project and Setiing

Instructions for Completing Part 1

Part 1is to be completed by the applicant or project sponsor. Responses become part of the application for approval or funding,
are subject to publicreview, and may be subject to further verification.

Complete Part 1 based on information currently available, If additional research or investigation would be needed ta fully respond to
any item, please answer as thoroughly as possible based on current information; indicate whether missing information does not exist,
or is niot reasonably available to the sponsor; and, when possible, generally describe work or studies which would be necessary to
update or fully develop that information.

Applicants/sponsors must complete all items in Sections A & B. In Sections C, D & E, most items contain an initial question that
must be answered either “Yes” ot “No™. If the answer to the initial question is “Yes, complete the sub-questions that follow, If the
answer to the initial question is “No”, proceed to the next question. Section F allows the Praject sponser to identify and attach any
additional information. Section @ requires the name and signature of the project sponsar to verify that the information contained in
Part 1is accurate and complete.

A. Project and Sponsor Information,

Name of Action or Project:
Ellicalt Station

Project Location (describe, and attach a general location map):
40-70 Ellicolt Strest {NYS Raute 63), Batavia, NY

Brief Description of Proposed Action (include purpose or need):

APPLICANT PROPOSES TO REDEVELOP THE ABANDONED PROPERTIES INDICATED INTC 3 BUILDINGS: (1) SELGTIVE DEMOLITION OF
MASONRY COMPLEX WITH REHABILITATION AND ADAFTIVE REUSE INTO A RESTURANT/BREWERY, (1) 5 STORY BUILDING WITH GROUND
FLOOR FARKING AND ~58,200 SF OF MULTIFAMILY APRATMENTS ABOVE, AND {1) 16,8565F 1 STORY COMMERGIAL OFFICE BUILDING. THE
PRPOSED DEVELOPMENT WILL INCLUDE REMEDIATION OF A KNOWN BROWNFIELD SITE THROUGH THE NYS BROWNFIELD REMEDIATION
PROGRAM.

Name of Applicant/Sponsor: Telephone: 716-332.5059

ELLICOTT STATION DEVELOPMENT LLG E-Mail! gaps@eAvARINOCOMPANIES.GOM

Address: 500 SENGA ST - SUITE 508

City/PO: gyrraLO : Stater \yy Zip Code: 44004

Project Contact (if not same as sponsor; give name and title/role): Telephone: 585.005-0360

MARKS ENGINEERING, P.C. - BRENNAN MARKS, P.E, BNl BpARKS@VARKORNGINEERING. Com

Address:
42 BEEMAN STREET

City/PO: State: Zip Code:
CANANDAIGUA NY 14424

Property Owner (if not same as sponisor): Telephone: 585-345.6380

BATAVIA DEVELOPMENT CORPORATION - JULIE PACATTE E-Mall: JPACATTE@BATAYIADEVELOPMENTOORP.O
Address:

ONE BATAVIA CITY CENTRE

City/PO: BATAVIA State: ., Zip Code:y 404
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a Government Approvals

B. Government Approvals, Funding, or Sponsorship. (“Funding” includes grants, loans, tax relief, and any other forms of financial
assistance.)

Government Entity If Yes: Identify Agency and Approval(s) Application Date
Required (Actual or projected)
a. City Council, Town Board, [Yes[ INo |oimy counciL APPROVAL 06/2017
or Village Board of Trustees
b. City, Town or Village bYesTINe | Grry BUILDING & ZONING - SITE PLAN, 05/25/2017
Planning Board or Commission SPECIAL USE, BUILDING PERMIT
¢. City Council, Town or WiYesTNo | GiTY ZONING - HEIGHT VARIANGE 051252017
Villags Zoning Board of Appeals
d. Other local agencies KYes[ INe  |BATAVIA DEVELOPMENT GORPORATION - 09/2015
Brownfield Opportunily Area Development Award
o, County agencies COYes[TINo | Genesee Gounty Ecoromic Development Center - |5/19/2047
Application for Financlal Assistance
f. Regional agencies MYesINo
g. State agencies YesINo  |NY$ESD Grant, Restore NY Grand, Natlanal Grld {12/12/2016, 0214/2017, 05/30/2017,
Granl{s}, NYS DEG Brownfield Cleanup Program
h. Federal agencies EYesNo
1. Coastal Resources,
i. Is the project site within a Coastal Area, or the waterfront area of a Designated Inland Waterway? C1¥esiZNo
fi, Is the project site located in & community with an approved Local Waterfront Revitalization Program? [IYesMINo
iii. Ts the project site within a Coastal Erosion Hazard Area? I YesHINo
C. Planning and Zoning

C.1. Planning and zoning actions.

Will administrative or legislative adoption, or amendment of a plan, local law, ordinance, rule or regulationbethe LiYesiZINo
only approval(g) which must be granted to enable the proposed action to proceed?
¢ If'Yes, complete sections C, F and G.
* IfNo, proceed to question C.2 and complete all remaining sections and questions in Part 1

C.2. Adopted land use plans.

a. Do any municipally- adopted (city, town, vitlage or county) comprehensive land use plan(s) include the site AYes[ o
wheie the proposed action would be located?

If Yes, does the comprehensive plan incfude specific recommendations for the site where the proposed action IYesCINo

would be focated?

b. Is the site of the proposed action within any local or regional special planning distriot (for example: Greenway iYes[ONo
Brownfield Opportumity Area (BOAY; designated State or Federal heritage area; watershed management plan;
or other?)

If Yes, identify the plan(s):

Remedialon Sites:C819021, Remediaton Sites:8190189

¢. Is the proposed action located wholly or partially within an area listed in an adopted municipal open space plan, [ ]YesiZNo
or an adopted municipal farmland protection plan?
If Yes, identify the plan(s):
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C.3. Zoning

a. Is the site of the proposed action located in a municipality with an adopted Zoning law or ordinance, K1 Yes[INo
I Yes, what is the zoning classification(s) including any applicable overlay district?
CENTRAL COMMERCIAL DISTRICT

b. Is the use permitted or allowed by a special or conditional use permit? K Yes[INo
¢. Is a zoning changé requested as part of the proposed action? ETYesiINo
If Yes,

f. What is the proposed new zoning for the site?

C.4. Existing community services,

a. In what schoo! district is the project site located? BATAVIA SCHOOL DISTRICT

b. What police or other public protection forces serve the project site?
CITY OF BATAVIA POLICE DEPARTMENT

c. Which fire protection and emergency medical services serve the project site?
CITY OF BATAVIA FIRE DEPARTMENT

d. What parks serve the project site?
CITY OF BATAVIA PARKS

D. Profect Details

D.1, Proposed and Potential Development

8. What is the general nature of the proposed action (e.g., residential, industrial, commercial, recreational; if mixed, include all
components)? MIXED: RESIDENTIAL, COMMERGIAL

b. a. Total acreage of the site of the proposed action? 317 acres
b. Total acreage to be physically disturbed? 3.0 Bcres
©. Total acreage (project site and any contiguous properties) owned
or controlled by the applicant or project sponsor? 3.17 acres
¢. Is the proposed action an expansion of an existing project or use? I YeskZ No
i. If Yes, what is the approximate percentage of the proposed expansion and identify the units (c.g,, acres, miles, housing units,
square feet)? % Units:
d. Is the proposed action a subdivision, or does it include 2 subdivision? CYesiNo
If Yes,

I. Purpose or type of subdivision? (¢.g., residential, industrial, commercial; if mixed, specify types)

ii, Is a cluster/conservation layout proposed? [dYesZNo
#ii. Number of lots proposed?
fv. Minimum and maximum proposed lot sizes? Minimum Maximum

e. Will proposed action be constructed in multiple phases? [1YesKiNo
i, IfNo, anticipated period of construction: 15 months
il If Yes:

*  Total number of phases anficipated

*  Anticipated commencement date of phase 1 (fncluding demolition) month year

s Anticipated completion date of final phase month year

*  Generally describe connections or relationships among phases, including any conlingencies where progress of one phase may
determine timing or duration of future phases:

Page3 of 13



f. Docs the projeet include new residential uses? M Yes[INo
If Yes, show numbers of units proposed.

One Family Two Famity Three Family Multiple Family (four or more)
Initial Phase 51
At completion
of all phases 51
8. Does the proposed action include new non-residential construction (including expansions)? M Yes[INo
IfYes,
1. Total number of structures 2
#. Dimensions (in feet) of largest proposed structure: 80 height; 165 width; and 100 length
iif. Approximate extenit of building space to be heated or cooled: 64,000 square feet
h. Does the proposed action include construction or ofher activities that will result in the impoundment of any [OYes/INo
liquids, such ag creation of a water supply, reservoir, pond, lake, waste lagoon or other storage?
If Yes,
i. Purpose of the impoyndment:
i1. Tf a water impoundment, the principal source of the water: {1 Ground water [ ] Surface water streams [_Other specify:

ifi. If other than water, identify the type of impounded/contained liquids and their source,

iv. Approximate size of the proposed impoundment. Volume: million gallons; surface area; acres
v. Dimensions of the proposed dam or impounding structure: height; length
vi. Construction method/materials for the proposed dar or impounding structure (e.g., earth fill, rock, wood, conerete):

D.2. Project Operations

8. Does the proposed action include any excavation, mining, or dredging, during construction, opetations, or both? L {YesNo
(Not including general site preparation, grading or installation of utilities or foundations where all excavated
materjals will remain onsite)
If Yes:
1. What is the purpose of the excavation or dredging?
ii. How much material (including rock, earth, sediments, ete.) is proposed to be removed from the site?
+  Volume (specify tons or cubic yards):
*  Over what duration of time?
iti. Describe nature and characteristics of materials to be excavated or dredged, and plans to use, manage or dispose of them,

iv. Will there be onsite dewatering or processing of excavated materials? []ves INo
If yes, describe,

v. What is the total area to be dredged or excavated? acres
vi. What is the maximum area to be worked at any one time? dcres
vil, What would be the maximum depth of excavation or dredging? feet
vilf. Will the excavation require blasting? [JYes[JNo

ix. Summarize site reclamation goals and plan;

b. Would the proposed action cause or result in alteration of, increase or decrease in size of, or encroachment [1Yes[No
into any existing wetland, waterbody, shoreline, beach or adjacent area?
If Yes:
1, Identify the wetland or waterbody which would be affected (by name, water index number, wetland map number or geographic
description):
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if. Desoribe how the proposed action would affect that waterbody or wetland, e.g. cxcavation, fill, placement of structures, or
alteration of channels, banks and shorelines. Indicate extent of activities, alterations and additions in square feet or acres:

i#i. Will proposed action cause or result in disturbance to bottom sediments?
If Yes, describe:

O Yes[ONo

iv. Will proposed action cause or result in the destruction or removal of aquatic vegetation?
IfYes:

» acres of aquatic vegetation proposed to be remaoved:

Cl¥esINo

*  expected acreage of aquatic vegetation remaining after project completion;

*  purpose of proposed removal (e.g. beach clearing, invasive species control, boat access):

»  proposed method of plant removal:

¢  if chemical/herbicide treatment will be used, specify product(s):

v. Describe any proposed reclamation/mitigation following disturbance:

¢. Will the proposed action use, or create a new demand for water?

If Yes:
i. Total anticipated water usage/demand per day: T80 gallons/day
ii. 'Will the proposed action obtain water from an existing public water supply?

IfYes:

+  Name of district or service area: CITY OF BATAVIA

MYes[INo

F1Yes No

*  Does the existing public water supply have capacity to serve the proposal?
s Is the project site in the existing district?
o Ts expansion of the district needed?
* Do existing lines serve the project site?
1. Wil line extension within an existing district be necessary to supply the project?
If Yes:

*  Describe extensions or caproity expansions proposed to serve this project:

W ¥es[ONo
M ¥esINo
O vesiINo
Ml vesCINo
CYes ¥INo

e Source(s) of supply Tor the district:

iv. Is a new water supply district or service area proposed to be formed to serve the praject site?
If, Yes:

»  Applicant/sponsor for new district:

O Yes[CINo

»  Date application submitted or anticipated:

s  Proposed source(s) of supply for new district:

v. If a public water supply will not be used, desoribe plans to provide water supply for the project;

vi. If water supply will be from wells (public or privatc), maximum pumping capacity: gallons/minnte,

d. Will the proposed action generate liquid wastes?
If Yes:

i. Total anticipated liquid waste generation per day: TBD gallons/day

Yes[INo

1. Nature of liquid wastes to be generated (e.g., sanitaty wastewater, industrial; if combination, describe all components and

approximate volumes or proportions of each):

ifi. Will the proposed action use any existing public wastewater treatment facilities? A¥es[INo
If Yes:

»  Name of district: City of Batavia

Does the existing wastewater treatment plant have capacity to serve the project? M Yes[INo
« Is the project site in the existing district? ] Yes[i¥o
e  Is expansion of the district needed? O YesFNo
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» Do existing sewer lines serve the project site? KYes[ONo

*  Will line extension within an existing district be necessary to serve the project? O YesNo
If Yes:

* Desctibe extensions or capacity expansions proposed to serve this project:

iv. Will a new wastewater (sewage) treatment district be formed to serve the project site? OYesHINo
If Yes:
¢ Applicant/sponsor for new district:
*  Date application submitied or anticipated:
*  What is the receiving water for the wastewater discharge?
v. If public facilities will not be used, describe plans to provide wastewater treatment for the project, including specifying proposed
receiving water (name and classification if surface discharge, or describe subsurface disposal plans):

vi, Describe any plans or designs to capture, recycle or reuse liquid waste:

¢. Will the proposed action disturb more than one acre and create stormwater numoff, either from new point KIves[iNo
sources (i.e, ditches, pipes, swales, curbs, gutters or other concentrated flows of stormwater) or non-point
source (i.e. sheet flow) during construction or post construction?
X Yes:
1. How much impervious surface will the project create in relation to total size of project parcel?
Square feet or _ 0.87 acres (impsrvious surface)
Square feet or _3.17 acres (parcel size)
i, Describe types of new point sources.

ifi. Where will the stormwater runoff be directed (i.e. on-site stormwater management facility/structures, adjacent properties,
groundwater, on-site surface water or off-site surface waters)?

s Ifto sutface wators, identify receiving water bodies or wetlands:

*  Will stormwater runoff flow to adjacent properties? L] YesiINo
iv. Does proposed plan minimize impervious surfaces, use pervious materials or coliect and re-use stormwater? MiYesINo
f. Does the proposed action include, or will it use on-site, one or raore sources of air emissions, including fuel [¥eskZiNo
combustion, waste incineration, or other proccsses or aperations?
If Yes, identify;

i. Mobile sources during project operations (e.g., heavy equipment, fleet or delivery vehicles)

ii, Stationary sources during constraction (e.g., power generation, structural heating, batch plant, crushers)

#ii. Stationary sources during operations (e.g., process emissions, large boilers, electric generation)

8. Will any air emission sources named in D.2.f (above), require a NY State Air Registration, Air Facility Permit, [ ]Yes KINo
or Federal Clean Afr Act Title IV or Title V Permit?
If Yes:
L. Is the project site located in an Air quality non-attainment area? (Area routinely or periodically fails to meet Oves[CONo
ambient air quality standards for all or some parts of the year) .
fi. In addition to emissions as caloulated in the application, the project will generate:
Tons/year (short tons) of Carbon Dioxide (CO;)
Tons/year (short tons) of Nitrous Oxide (N,0)
Tons/year (short tons) of Petfluorocarbons (PFCs)
Tons/year (short tons) of Sulfur Hexafluoride (SFs)
» Tons/year (short tons) of Carbon Dioxide equivalent of Hydroflourocarbons (HFCs)
» Tons/year (short tons) of Hazardous Air Pollutants (HAPs)
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h. Will the proposed acticn generate or emit methane (including, but not limited to, sewage treatment plants, [Jvesi|No
landfills, composting facilities)?
If Yes:
i. Estimate methane generation in tons/year (metric):

#i. Describe any methane capture, contro! or elimination measures included in project design (e.g., combustion to gencrate heat or
electricity, flaring):

i. Will the proposed action result in the release of air pollutants from open-air operations or processes, such as [Tyesi/]No
quarry or landfill operations?
If'Yes: Describe operations and nature of emissions (e.g., diesel exhaust, rock particulates/dust):

J. Will the ptoposed action result in a substantial increase in traffic above present levels or generate substantial [JYesi/[No
new demand for transportation facilities or services?
IfYes:

I When is the peak traffic expected (Check all that apply): [ Morning {J Evening COWeekend
[1Randomly between hours of to .
it. For commercial activities only, projected nuntber of semi-trailer truck trips/day:

i, Parking spaces:  Existing Proposed Net increase/decrease
iv. Does the proposed action include any shared use parking? [JYesZ]No

v. Hthe proposed action inchudes any modification of existing roads, creation of new roads or change in existing access, describe:

vi. Are public/private transportation service(s) or facHlifies available within % mile of the proposed site? M]Yes[JNo

vii Wil the proposed action include access to public transportation or accommodations for use of hybrid, electric  [FjYes[ JNo
or other alternative fueled vehlcles?

viii, Will the proposed action include plans for pedestrian or bioycle accommodations for connections to existing  [/]Yes[ JNo
pedestrian or bicycle routes?

k. Will the proposed action (for commercial or industrial projects only) generate new or additional demand MYes[INo
for energy?
I Yes:
i, Estitnate annual electricity demand during operation of the proposed action:

Commerclal Building - 100KVA

ii, Anticipated sources/suppliers of electricity for the project (c.g., on-site combustion, on-site renewable, via grid/local utility, or
other):
gridflocal utility

1ii. Will the proposed action require a new, or an upgrade to, an existing substation? [F¥es[/]No
1. Hours of operation. Answer sll items which apply.
i. During Construction: ii. During Operations:
s Monday - Friday: 7am-7pm ¢ Monday - Friday: Tam-iZam
+ Saturday: TBD *  Saturday: 12pm-12am
¢ Sunday: TBD ¢ Sunday: 12pm-12am
¢ Holidays: T80 *  Holidays: TBD
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m. Will the proposed action produce noise that will exceed existing ambient noise levels during construction, MYes[ONo
operation, or both?
If yes:
i. Provide details including sources, time of day and duration:
EXCAVATION EQUIPMENT - 7AM TO 7PM WEEKDAYS

ii. Will proposed action remove existing natural barriers that could act as a noise barrier or screen? LI YesKINo
Describe;

n.. Will the proposed action have outdoor lighting? Ml Yes[ONo

Ifyes:

i. Describe source(s), location(s), height of fixture(s), direction/aim, and proximity to nearest occupied structures:

Boltard Lights, Single head pole mount light 20' height, wall pack 10' height, double head pole mount light 20' height, landscape accent light (uplight), single
head pole mount w/ rear cut off 20" height - located in parking lots, along paved walkways and within landscaped areas

ii. Will proposed action remove existing natural barriers that could act as a light barrier or sereen? OYesKINo
Describe:
0. Does the proposed action have the potential to produce odors for more than one hour per day? [ YesKINo
If Yes, describe possible sources, potential fiequency and duration of odor emissions, and proximity to nearest
occupied structures:
p. Will the proposed action include any bulk storage of petroleum (combined capacity of over 1,100 gallons) O YesFINo
or chemical products 185 gallons in above ground storage or any amount in underground storage?
If Yes:

i. Product(s) to be stored
i, Volume(s) per unit time (e.g., month, year)
1ii, Generally describe proposed storage facilities:

q. Will the proposed action (commercial, industrial and recreational projects only) use pesticides (i.e., herbicides, [ Yes Z|No
insecticides) during construction or operation?

If Yes:
i. Describe proposed treatment(s):

ii. Will the proposed action use Integrated Pest Management Practices? [ Yes [ONo

t. Will the proposed action {(commercial or industrial projects only) involve or require the management or disposal 7] Yes [INo
of solid waste (excluding hazardous materials)?

If Yes:
i. Describe any solid waste(s) to be generated during construction or operation of the facility:
s  Construction; TBD tons per TBD (unit of time)
s  Operation : TBD tons per TBD (unit of time)

ii. Describe any proposals for on-site minimization, recycling or reuse of materials to avoid disposal as solid waste:
e  Conslruction: TBD

e  Operation: _ TBD

iii. Proposed disposal methods/facilities for solid waste generated on-site:
¢  Construction: TBD

e  Qperation: __TBD
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8. Docs the proposed action include construction or modification of a solid waste management facility? [ Yes /] No
If Yes:

i. Type of management or handling of waste proposed for the site (e.g., recycling or transfer station, composting, landfill, or
other disposal acfivities):

ii. Anticipated rate of disposal/processing:
. Tons/month, if transfer or other non-combustion/thermal treatment, or

. Tons/hour, if combustion or thermal treatment
iff. If landfill, anticipated site life; years

t. Will proposed action at the site involve the cormmercial generation, treatment, storage, or disposal of hazardous [I¥Yes|No
waste?

If Yes:
i. Name(s) of all hazardous wastes or constituents to be generated, handled or managed at facility:

#. Generally deseribe processes ot activities involving hazardous wastes or constituents;

iif. Specify amount to be handled or generated tons/month
iv. Desctibe any proposals for on-site minimization, recycling or reuse of hazardous constityents:

v. Will any hazardous wastes be disposed at an cxisting offsite hazardous waste facility? [IvesOdnNo
If Yes: provide name and location of facility:

If No: describe proposed management of any hazardous wastes which will ot be sent fo a hazardous waste facility:

E. Site and Setting of Proposed Action

E.1. Land uses on and surrounding the projeet site

a. Existing land uses.
i, Check all uses that occur on, adjoining and near the praject site,

K Utban I Industrial ] Comnmercial [ Residential (suburban) [ Rural (non-farm)

[ Forest [ Agriculture [J Aquatic [ Other (specify):
i, If mix of uses, generally describe:

Gommunity refall - shopping, food, services, etc.; Commerdial - lce Arena, Gounty Government Offlces, County Courthouse, Privale Offices

b. Land uses and covertypes on the project site.

Land use or Current Acreage After Change
Covettype Acreage Project Completion {Acres +-)
*  Roads, buildings, and other paved or impervious
surfaces 20 20 0
+  Forested
¢ Meadows, grasslands or brushlands (non- 1.0 10 0
agricultural, including abandoned agricultural) ) :

*  Agricultural
(includes active orchards, field, greenhouse eic.)

¢ Surface water features
(lakes, ponds, streams, tivers, etc.)

*  Wetlands (freshwater or tidal)

» Non-vegetated (bare rock, earth or fill)

. Other
Describe:
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c. Is the project site presently used by members of the community for public recreation? LIvesl¥INo
i If Yes: explain:

d. Are there any facilities serving children, the elderly, people with disabilities (e.g., schools, hospitals, licensed [Yes/INo
day cate centers, or group homes) within 1500 feet of the project site?

If Yes,
1. Identify Facilities:

e, Docs the project site contain an existing dam? O YesYINo
¥Yes:
i. Dimensions of the dam and impoundment:
¢ Dam height: feet
¢ Dam length; feet
+  Surface area: acres
+  Volume impounded: gallons OR acre-feet

ii. Dam's existing hazard classification:

ii, Provide date and summarize results of last inspection:

1. Has the project site ever been used a5 a municipal, commerclal or industrial solid waste management facility, [I¥esINo
or does the project site adjoin property which is now, or was at one time, used as a solid waste management facility?

If Yes:
i, Has the facility been formally closed? [JdYes[ ] No

s Ifyes, cite sources/documentation:

#i. Describe the location of the project site relative to the boundaries of the solid waste management facility:

il Describe any development constraints due to the prior solid waste activities;

g. Have hazardous wastes been generated, treated and/or disposed of at the site, or does the praject site adjoin [I¥esINo
property which is now or was at one time used to commercially treat, store and/or dispose of hazardous waste?
If Yes:
#. Desoribe waste(s) handled and waste management activities, including approximate time when activities ocourred:

TBD

h. Potential contamination history. Has theré been a reported spifl at the proposed project site, or have any M ves 1 No

remedial actions been conducted at or adjacent to the praposed site?
If Yes:

1. Is any portion of the site listed on the NYSDEC Spills Incidents database or Environmental Site Mlves[INo
Remediation database? Check all that apply:
(1 ‘Yes — Spills Incidents database Provide DEC 11D number(s):
1 Yes ~ Environmental Site Remediation database Provide DEC ID number(s): C819021, 819019

[ Neither database
1i. If site has been subject of RCRA corrective activities, describe control measures:

1BD.

i, Is the project within 2000 feet of any site in the NYSDEC Environmental Site Remediation database? Wlvest INo
Ifyes, provide DEC ID number(s): 819016, C819021, 819019, 819011

iv. I yes to (i), (if) or (iii) above, describe current status of site(s):
TBD
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v. Is the project site subject to an institutional control limiting property uses?
If yes, DEC site ID nurmber:

CIyesCINo

Deseribe the fype of institutional control (e.g., deed restriction or easement():

Describe any use limitations:

Describe any engineering controls;

Will the project affect the institutional or engineering controls in place?
Explain:

. & & & » @

[T¥es[INo

E.2. Natural Resources On or Near Project Site

a. What is the average depth to bedrock on the project site? feet

b. Are there bedrock outcroppings on the project site?
If Yes, what proportion of the site is comprised of bedrock outeroppings? %

¥esINo

¢. Predominant soil type(s) present on project site:

%
%
%

d. What is the average depth to the water table on the project site? Average: feet

€. Drainage status of project site soils:[ ] Well Drained: % of site
1 Moderately Well Drained: 100 % of site
O Pooily Drained % of site

f. Approximate propottion of proposed action site with slopes: /] 0-10%: 100 % of site
O 10-15%: % of site
[} 15% or greater: % of site

g- Are there any unique geologic features on the project site?
If Yes, describe:

[ IvesZ|No

h. Surface water features.
i. Does any portion of the project site contain wetlands or other waterbodies (including streams, rivers,
ponds or lakes)?
it Do any wetlands or other waterbodies adjoin the project site?
If Yes to either # or i, continue. If No, skip to E.2.1,
iif. Are any of the wetlands or waterbodies within or adjoining the project site regulated by any federal,
state or local agency?

iv. For each identified regulated wetland and waterbody on the project site, provide the following information:

¢  Streams: Name Classification

dyes¥Irio
OYesiNo

Mvesl/INo

Lakes or Ponds: Name Classification

L ]
¢ Wetlands: Name : Approximate Size
¢ Wetland No. (if regulated by DEC)
v. Are any of the above water bodies listed in the most recent compilation of NYS water quality-impaired
watcrbodies?
If yes, name of impaired water body/bodies and basis for listing as impaired:

[vesiNo

i. Is the project site in a designated Floodway?

[IvesZiNo

j- Is the project site in the 100 year Floodplain?

[F1¥es No

k. Is the praject site in the 500 year Floodplain?

[AYesNo

1. Is the project site located over, or immediately adjoining, & primary, principal or sole source aquifer?

If Yes: )
1. Name of aquifer; Principal Aquifer, Primary Aquifer

Hves[No
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m. Identify the predominant wildlife species that occupy or use the project site:

plgeons

n. Docs the project site contain a designated significant natural commmnity? [JYes/INo
If Yes:
I. Deseribe the habitat/community (composition, function, and basis for designation):
#i. Source(s) of description or evaluation:
ifj. Extent of community/habitat;
o Currently: acres
» Following completion of project as proposed: acres
*  Gain or loss {indicate + or -): acres
0. Does project site contain any species of plant or animal that is listed by the federal government or NYS as ] YesiYINo
endangered or threatened, or does it contain any areas identified as habitat for an endangered or threatened species?
p. Does the project site contain any species of plant or animal that is listed by NYS as rare, ot as a species of EIYesiZINo
special concern?
q. Is the project site or adjoining area currently used for hunting, trapping, fishing or shell fishing? [Yes|/No
If yes, give a brief description of how the proposed action may affect that use;
E.3. Designated Public Resources On or Near Project Site
2. Is the project site, or any portion of it, located in a designated agricultural district certified pursuant to [IYesNo
~ Agriculture and Markets Law, Article 25-A 4, Section 303 and 3047
IfYes, provide county plus district name/mumber;
b. Are egricultural lands consisting of highly productive soils present? [J¥es¥INo
i. If Yes: acreage(s) on project site?
i, Source(s) of soil rating(s):
¢. Does the project site contain all or part of, or is it substantially contigucus to, & registered National LIYeslyNo
Natura! Landmark?
If'Yes:
i. Nature of the natural landmark: [1Biclogical Community {1 Geological Featurs
fi. Provide brief desctiption of landmark, including values behind designation and approximate sizefextent:
d. Is the project site located in or does it adjoin a state listed Critical Environmental Area? Cvesi/iNo

IfYes:
I. CEA name:

ii. Basis for designation:

{fi. Designating agency and date:
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e. Does the project site contain, or is it substantially contiguous to, a building, archacological site, or district Yes[_|No
which is listed on, or has been nominated by the NYS Board of Historic Preservation for inclusion on, the
State or National Register of Historic Places?
If Yes:
i. Nature of historic/archaeological resource: [[]Archaeological Site [/IHistoric Building or District
fi. Name; Genesee County Courthouse Historic District

iii. Brief description of attributes on which listing is based:

£. Is the project site, or any portion of it, located in or adjacent to an area designated as sensitive for MYes[No
archaeological sites on the NY State Historic Preservation Office (SHPO} archaeological site inventory?

g- Have additional archaeological or historic site(s) or resources been identified on the project site? [JYesZNo

If Yes:

#, Describe possible resource(s):

ii. Basis for identification:

h. Ts the project site within fives miles of any officially designated and publicly accessible federal, state, or local CYesINo
scenic or aesthetic resource?

If Yes:
i. Identify resource:

1. Nature of, or basis for, designation (e.g., established hi ghway overlook, state or local park, state historic trail or scenic byway,
etc.):

iii. Distance between project and resource: miles,

i. Is the project site located within a designated river corridor under the Wild, Scenic and Recreational Rivers [ Yesi]No
Program 6 NYCRR 6667
If Yes:
i. Identify the name of the river and its designation:

ii. Is the activity consistent with development restrictions contained in 6NYCRR Part 6667 OYes[No

F. Additional Information
Attach any additional information which may be needed to clarify your project.

If you have identified any adverse impacts which could be associated with your proposal, please describe those impacts plus any
measures which you propose to avoid or minimize them,

G. Verification
I certify that the information provided is true to the best of my knowledge.

AmLeNy-Savadno Ellicott Station Development  Date §/25/2017

Applicant/Sponsor Nase-

Signature s Title Managing Membar
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B.i 1 ! [Coastar or Waterfront Area]

B.iil [Local Waterfront Revitalization Area]
|C.2.b. [Spemal Plannlng Dlstnct] N

C.2b. [Specla] Planning District - Name]

E.1.h [DEC Spills or Remediation Site -
Potential Contamination History]

E.1.hi [DEC Splrls or Remediation Site -
Listed]

E.1.hii [DEC Spllls or Remedletion Site -
Enwronmenta! Site Remediation Database]

E.1.h.i [DEC Spills or Remediation Site -
DEC ID Number]

E.1.h.jii [Within 2,000' of DEC Remediation
Site]

E.1.h.iii [W"th:n 2,000' of DEG Remediation
'Site - DEC ID]

= 2. g [Unlque Geologm Features]
{E.2.h.i [Surface Water Features]

]E 2.h.ii [Surface Water Features]
;E.z.h.m [Surface Water Features] -
\E.2.h.v [Impaired Water Bodies]
éE.Z.i. [Floodway]

|E.2.]. [100 Year Floodplain]
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Yes - Digital mapping data are not available for all Specnal Plannmg Districts.
Refer to EAF Workbook.

|
Remedlaton Sites 0819021 Remed[aton Sites: 819019 ;

Yes- Dlgnfal mappmg data for Sp]its Incidents are not available for this
location. Refer to EAF Workbook.

Yes
Yes
€819021, 819019
Yes

819016, C819021, 819019, 819011

\No
INo
No

No
No

Digital mapping data are not available or are incomplete. Refer to EAF
Workbook.

Dlgltal mapping data are not available or are incomplete. Refer to EAF
Workbook.




iE.z.k. [500 Year Floodpiain]

PE.Z.I. [Aquifers]
E.2.I, [Aquifer Names]
jE 2.n. [Natural Commumtles]

|E 2.0. [Endangered or Threatened Specles]
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'E.3.a. [Agricultural District]
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'E.3.e.ii [National Register of Historic Places -
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E.3f, [Archeological Sites]

E 3 i [Designated Rwer Corndor]
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Workbook.
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avallable. Refer to EAF Workbook.
Genesee County Courthouse Historic District
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PERMITNO. [ /- 0°¢

SPECIAL USE PERMIT

CITY OF BATAVIA, NEW YORK

LOCATION:_40-70 Ellicott Street Batavia, NY 14020 Application Date:__05/25/2017
OWNER: Ellicott Station Development LLC Tax Parcel Mo.: 84.015-1-2/84.015-1-5
Address: 500 Seneca Street, Suite 508 Buffalo, NY 14204 Phone No,  716-332-5959
LCOU?}ITY PLANNING REVIEW _w\/_{_’_{;g_,ZONING VARIANCE REQUIRED (cizrﬁﬂ)
2 oNING DISTRICT Ao HISTORIC DISTRICT
AL FLOOD ZONE MO HISTORIC LANDMARK
5k-10 CORNER LOT _____CITYENGINEER REVIEW
X __SITE PLAN REVIEW _Ap __ CITY COUNCIL REVIEW
Y¢s BID Ao OTHER
PROJECT DESCRIPTION:

An adaptive reuse of an environmentally contaminated site in downtown Batavia, NY including the renovation of an existing 8,800
SFbuilding into a locally themed restaurant and production brewhouse as well as the construction of a combined 64,300 SF of

mixed-use buildings featuring an anticipated 16,300 SF of professional office and business space and 51 market rate apartments.

EXISTING USE: Vacant Automobile Garage & Repair Shop / PROPOSED USE; Brewery & Restaurant / Multifamily
Residential / Commercial Office

Vacant Masonry Building
N.Y.S. BLDG. CODE OCC. CLASS: F-1/F2 N.Y.S. BLDG. CODE OCC. CLASS: _F-2/R2/B /-0
LOT SIZE:  approx. 3.0 acres LOT AREA; approx. 84,000 SF

CITY PLANNING & DEVELOPMENT REVIEW: !
)
___APPROVAL AS PRESgﬁﬁ"iV __ DISAPPPOVAL____APPROVAL WITH GO DITIONS !
CHAIRMAN SIGNATURE:\/ % DATE:__ 7 —/9-/2 IS
7 7 \/

e G o B kL T e
= ) D= ( ))/( ‘)/‘ 4 /
N

Abp_l-icaiﬁtﬂ_Signkét\ure Date” Issuing Officer

$200.00 Issug Date:

Fermit Fee:




WHITE STRIPE

TRAVEL LANE

SOUD YELLOW STRIPE
OPEN YELLOW STRIPE
CENTER TURMING LANE

OFEN YELLOW STRIPE
SOUD YELLOW STRIPE

STATE ROUTE 63 QELLICOTT STREET)
(99.0° R.OW.)

AL UNE e
WHITE STRIPE — o ®
DESGNATED BIKE LANE = % < ®
WHITE STRIPE % 2 26.3' - 44.5

6—|— \ @ (B + @ -
| |
@ E s il
. ) el ® 9 L v g b =
| 7

EX MASONRY 2 STORY BUILDING
‘0 BE RENOVATED AND
REPURPOSED FGR NEW BREWERY
TENANT

INTSDOT

MARKS ENGINEERING, P.C, IS RESPONSIBLE FOR THE
DESIGN OF THIS PROJECT. BRENNAN MARKS, P.E. IS THE
DESIGNER AND IS FAMILAR WITH NYSDOT STANDARDS
AND REQUIREMENTS AND SHALL BE CONTACTED AT
(585-905-0360) TO RESOLVE ISSUES OR PROBLEMS
DURING CONSTRUCTION. ALL REMISIONS, INCLUDING
CONDITIONS BE

REVISIONS NECESSARY DUE TQ FELD
APPROVED BY NYSDOT.

DUMPSTER ARER o8

— BLOG-R

® E s6.5358F
59.5" . PLUS 1§,7335F
| BUILDING FOOTPRINT = 7816 SF PARKING
5 STPRIES
| BOFT MEIGHT
BLDG - B — e
UgE:
;asl'r%s;‘f @25 @ - ——————MULTI-RESIDENTIAL
222 OCCUPANCY g
USE:
| FACTORY/RESTURANT
| @
I
o
&
F“':iso"“‘{'l} 00 A
| L asq0
a o
! Mo e |
LOADING DOCK |AND @ |

ex asphatt
parking

ex porking fot

BLDG -C

153765F
| STORY
18FT HEIGHT
USE:
COMMERCIAL
OFFICE

— -TPRQPOSE
|

| proposE

@

13

&

5 STORM |

o
D_STORM

@
<

OOORCERRE RAGRACERERC MR PR,

NOTES:

NEW STANDARD DUTY ASPHALT PAVING.

NEW HEAVY DUTY ASPHALT PAVING

NEW CONCRETE SIDEWALK WITH INTEGRAL CURB

NEW SIDEWALK RAMP

NEW ADA PARKING SPACE STRIPING

NEW GRANITE MOUNTABLE CURBING WITH SIDEWALK

REPLACE SIDEWALK AND CURBING AT EX ENTRANCE TO BE REMOVED.
COORDINATE WORK WITH NYSDOT.

NEW CURB CUT AND ENTRANCE. COOQRDINATE WORK WITH NYSDOT
NEW ADA RESERVED PARKING SPACE SIGN

NEW "NO PARKING SIGN”

NEW "NO STANDING FIRELANE™ SIGN

NEW BOLLARD PATH LIGHT
NEV CURB TRANSITION

NEW LANDSCAPE PAVER AREA

NEW COMCRETE MECHANICAL PADS

NEW COMCRETE PAVING

NEW 6' HIGH BOARD ON BOARD PRIVACY FENCING

NEW 4" WIDE SOLID CENTER STRIPE

NEW TRAFFIC CONTROL SIGN READING "OELIVERIES USE EVAN STREET

ENTRANCE"

NEW 6 WIDE CINDER PATH
NEW STRIPED CROSS WALK
NEW LAWN AREA

NEW LANDSCAPE BED

NEW BIORETENTION AREA
NEW CONCRETE CURBING
NEW CONCRETE SIDEWALK

FUTURE PYLON SIGN TO BE
APPLICATION

REVIEWED AND APPROVED ON SEPERATE

@ SITE PLAN
1%=20"
BULK TABLE OFF STREET PARKING .
PROPOSED REQUIRED PROPOSED REQUIRED SIGNATURES
ZOMNING/USE - PRINCIPAL MIXED USE C—3 CENTRAL COMMERCIAL BUILDING - R 86 1.5 PER UNIT - 77
FRONT SETBACK 14.7 EO R SRR BUILDING - B 5 Ll LR 2
SIDE SETBACK EXISTING - BUILDING - C 34 | PER 300 SF - 52 PLANING COMMITTEE CHAIRMAN
REAR SETBACK 58.3' - TOTAL 145 216
BUILDING HEIGHT AS NOTED 45" ADA SPACES 8 4 PER 100 - 6
BLDG LOT COVERAGE 8% 100% WAIVER 33% LESS THAN REQED

— PARKING COUNT

OTY ENGINEER

=)
£
-
®
>
<
N

companias

S0 SENECA STREET
SUITE #508
BUFFALO, NY 14204
WWW.SAVARINOCOMPANIES.COM
(716)332-5959

CIVIL, ENGINEER:

ineering

l MarksEng
42 BEEMAN STREET

CANANDIAGUA, NY 14424

WWW.MARKSENGINEERING.COM
‘ (588)905-0360

&>
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REVISIONS

NO| DATE | DESCRIPTION BY

1 pé/29/17| PERCITYSKTCH BAM
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DRAWING TITLE:

SITE PLAN
DRAWN BY: DRW
DESIGNED BY: BAM
CHECKED BY: BAM

SCALE: AS NOTED
JoBNO: 027
DATE: 05/23/2017
TAX MAF#: 61.03-1-11
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ex porking fot o K%.}
i 3,
. ' .

—— e — // 0 2 ‘urm h E- E§§§§
N k78 128" / = St 02@3
SIGN 4 > %ggzg
/ gagER

00" . RI SN

// 144" CURB REVEAL, “ 8 B3

4 " e — 2

A ’ ‘Ts “"T T_RWL i3 FULL CURB REVEAL g m E

FIN. GR. , i Tl g

POST
/ I‘IJTH' DEIECTABLE
JARNING GROOVE!
TYP, CONC, SIDEWALK
CURE_RAMPS WITH
DETECTABLE WARNING

RE (247 MIN.)

g?l:l' %ETECMELE
WARNING GROOVES

TEXTURE (24" MIN.}

YSE SINGLE 10" RAMP ON RADIUSED

CORNERS WHERE THE FULL REVEAL

CURB FACE DISTNACE S LESS 10° OR
THE RADIUS IS LESS THAN 20

42 BEEMAN STREET
CANANDIAGUA, NY 14424
WWW.MARKSENGINEERING.COM
(585)905-01360

FULL CURB REVEA

viEw
THO AAPS ON CORMER RAONSS ONE AAP ON CORNER RAONS
RADIUS OREATER THAN 20° ADUS LESS THAY 10°

RAMP SLOPE WILL NOT EXCEED 1:12
Ai‘;g SIDE SLOPES WILL NOT EXCEED

DETAIL FOR STRAIGHT CURBING IS
SIMILAR.  CONC. SIDEWALK RAMP
SLOPE WITH D.‘_TECTAEL

co:ucwﬁﬁ'é'ﬁd‘

SIDE FLARE Wi
DEI'ECTABLE WAQNING

; % ‘ MarksEngineering

CONC. SIDEWALK RAMP
SLOPE WITH DETECTABLE
WARNING TEXTURE

10
MAXIMUM SIDE FLARE
SLOPE

5
[NO| DATE | DESCRIPTION ___BY

ex stors dry

1 ps/29/17| PERCITYSKTCH PAM
Fi

1 12 'L AN REVIEW
TYPE 'A’ GRANITE CURB- PR
6" TOPSOIL MIN. 5" 16", SPLIT FACED WITH SAWN TOP SLOPE I —
INC. S ALK
W/SEED & MULCH SEAL JOINTS WITH LIQUID ASPHALT L M
ASPHALT PAVEMENT SECTION "l—'l cone,
SEE DETAIL 1, THIS SHEET 17 sl

NOTE: PAVEMENT TO SLOPE
AWAY FROM CURB

CONTINUOUS CONCRETE BACKING

(3" WOE SOC FLARE, b ,'lﬂl.l | WOE SOE AARE.
WITH 4000§ CONCRETE T 10° MAXIMUM | craITE
¢ , B S
7 Sk .
jil l_mm:m_,[w_L B
— SUBBASE COURSE coibloge 1 IR i - h
- 7 e 2 s
OUTLINE
OF CURB Z
ow ELEVATION O
DETAIL: GRANITE CURB @@CRETE SIDEWALK CURB RAMP g |: .
2 NOT T0 SCALE NOT TO SCALE g < b umuJI 5
NOTES: E b= wz:z*
1. GRANITE CURB TO BE INSTALLED IN MEDIAN AS SHOWN ON SHEET C1.0 0 E E (u_,.,l E
o
§ Ey b2
£ g%ro
. 5 O SJEz W
o 36 1'-6"2'-3" 1'-g" g do3<g
2"~x8" DEEP SLEEVE . LANE WOTH 3 ! i O mogg
CONDITION AT LANDSCAPED HAUNCH SLAB 6" EACH CONDITION AT ; 1 - 040
AREA (OR_BUILDING) SIDE OF ¢ ASPHALT_PAVING, B _ I N A
AS NOTED ON SITE PLAN SP101 1'-0" = © o <
EXPANSION JOINT ‘EgpLCESME‘Eg;E IF MOUNTABLE e 2 l ! ;-I- d
ADJACENT TO BLDG. 3 6" e ) ) /—‘El_‘ ;
i . ? (=]
FINISH GRATE \ CONTROL JOINT PAVING PATCH ST by
M TO MATCH EXIST. ok "
4 . L IR %
3 7 2! al .
B . C T R4
- 1y DRAWING TITLE:
4" WIDE YELLOW PAINT STRIPE LANE DIVIDER
~ NOTES: SITE PLAN
1. PAINT COLOR TO BE "YELLOW" FOR ARROW AND LETTERS. "DRIVE-THRU" |
LETTERS TO BE ELONGATED HELEVETICA MEDIUM — 4" WIDE STROKES. DRAWN BY: DRIV
2. PAINT 2" BLACK OUTLINE AROUND ARROW AND LETTERS FOR PROJECTS DESIGNED BY: BAM
5" THK. CONC. SLAB WITH 6x6 W1.4xWi.4 WW.F. WITH CONCRETE PARKING LOTS. CHECKED B Fant
4" POROUS FILL SCALE: AS NOTED
S JoBNO: 17027
NOTE: PROVIDE CONTROL JOINTS IN SIDEWALK @ 5'-0" 0.C. AND EXPANSION JOINTS @ 20'-0" 0.C. HOTE: TYPICAL LETTER STROKE WOMY = 3 ; =
O SITE PLAN BROOM FINISH WALKS AND SLOPE TO WASH @ 1/4" PER FOOT AWAY FROM BUILDING. TIPICAL SPACE BETHEEN LETTERS = 24 DATE "::: ::;”"
1 1.

= @ CONCRETE SDEWALK DETALL 1 4 \PAVEMENT MARKINGS -
WIT TO SCALE NOT TO SCALE

C101
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/
A\
/
AN

DESIGNATED BIKE LANE
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o 20 40
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RSSO | N

CURB SIOE PARKING \ / i A\ a , Vet
CONCRETE CURS. | ——— 7 _r":\-\ . ki
P ————— S Y 1. = = Y
| Hy L e 8P,
LANDSCAPE SCREEN lo —
| < g o~ s ] O | e o == ——u |4
! i 1 [ [E
@) @] / o U SHRUBS swups O SHRUBS o
L

& A
- - BLDG-C
| * 153765F

M 1 STORY

18FT HEIGHT
USE:
COMMERCIAL
OFFICE
0
| . 5
e
|
SHRUBS
o =

BLDG - R

56,6555F
PLUS 12,7335F

i PARKING

I 5 STORIES
1 B0FT HEIGHT

BLDG - B 51 UNIS

| 83 BEDS
USE:
2‘:‘ %311%3;\' @ MULTI—-RESIDENTIAL
222 OCCUPANCY —
USE:

| FACTORY/RESTURANT

ex parking fat

LANDSCAPING PLAN
1°=20'

ex asphait

PLANT LIST

8 AL TREE AR - ACER RUBRUM (RED MAPLE)
BP - BRADFORD PEAR
GV - BUXUS MICROPHYLLA ' GREEN VALLET'
HY - HOSTA VENTRICOSA
O 2" CAL: TREE PO ~ POLYGONATUM ODORATUM
HP — HYDRANGEA PANICULATA
NS — NYSSA SYLVATICA
o | GAL POT PLANT TO - THUJA OCCIDENTAUS
CB - CARPINUS BETULUS
WB - JUNIPERUS S. ' WICHITA BLUE
e} 3 TALL SHRUB CA - CORNUS ALBA
RK - ROSA 'KNOCKOUT'
8P - BRADFORD PEAR

compantes

SUITE #508
BUFFALO, NY 14204
WWW.SAVARINOCOMFPANIES.COM
(716)332-5959

500 SENECA STREET

savarino

42 BEEMAN STREET

CANANDIAGUA, NY 14424

WWW.MARKSENGINEERING.COM
(585)905-0360

X .
& I MarksEngineering
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DRAWING TITLE:
LANDSCAPING é
PLAN :
DRAWN BY: DRW S
DESIGNED BY: BAM g
CHECKED BY: BAM 2
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ax porking ot

ex parking fot

ex stane dwy

ex afone day

LANDSCAPING PLAN

1°=20'

[] 20
| .

DECIDUOUS q‘) EVERGREEN

PRUNE & REMOVE WIRE GUIDE LINE W/ RUBBER

ALL BROKEN CANES ~~__ HOSE AT TREE TRUNK
o \ (2)-2 1/2" DIA. WOOD STAKES

MiN. OF 7' LONG WITH A MIN. OF
1' IN THE UNDISTUBED SUBGRADE.
PLACE IN THE DIRECTION OF
PREVAILING WINDS

WATERPROOF PAPER TO
FIRST BRANCH

2" MIN. MULCH

PROVIDE SOIL SAUCER

. AROUND ALL TREES

LOOSEN TOP 1/3
\ OF BURLAP AND
TURN
PREAN A -
\ SEE BELOW
NOTE: UNDISTURBED SUBGRADE
WHEN BACKFILLING AROUND ALL ROOT BALLS WITH ON-SITE SOILS, ADD
1—2 CUFT. OF 'AL—GRO' OR EQUAL (COMPOSTED SOIL AMENDMENT) AND

'GELSCAPE’ WATER ABSORBANT GRANULES IN QUANTITY AS RECOMMENDED
BY THE MANUFACTURER FOR TREES AND SHRUBS.
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City of Batavia
Department of Public Works

Bureau of Inspections

One Batavia City Center, Batavia, New York 14020 (585)-345-6345 (585)-345-1385 (fax)
To: Planning and Development Committee
From: Doug Randall, Code Enforcement Officer
Date: 7/25/18
Re: Review of sign code

Zoning Use District: All

City Council has requested the Planning and Development Commiftee review the recently adopted sign code to
determine if the application and implementation of the new code has been satisfactorily achieved and whether
the desired results have been realized. Council wishes for the PDC to make recommendations regarding
potential revisions to section 190-43 of the Batavia Municipal Code.

Review and Approval Procedures:

City Planning and Development Committee- Pursuant to City Charter chapter 13-3 the Planning and
Development Committee shall serve in an advisory capacity to City Council and make recommendation
regarding changes to the municipal sign code.



City of Batavia

Memorandum

To: Honorable City Council

From: Matt Worth, Interim City Manager
Date: June 18, 2018

Subject:  Sign Ordinance Review

The City Council adopted a new sign code in Januvary 2017 through a Local Law which involved
significant changes from the previous version. With the sign code’s adoption, the Inspection Bureau
has been enforcing the code as written as it applies to projects within the City. During this period,
various questions and concerns as to interpretation or intent of the code have been revealed.

As with any major change in operations, it is appropriate to review if the new code has been
successful, and if the desired results have occurred. In addition, it is also appropriate to review for
needed adjustments that will allow for the code to be utilized as intended where shortcomings or
apparent un-necessary restrictions have been found.

It is recommended that the City Council direct the City of Batavia Planning and Development
Committee to review the recently adopted sign code to determine if changes are appropriate. This
review should be completed with the support of the City Attorney, and the Code Enforcement Officers
to ensure correctness of any changes to the Sign Code, if recommended.

Once reviewed, any necessary changes will require appropriate action by City Council for adoption.
Supporting Documentation

Draft Resolution

Office of the City Manager Phone: 585-345-6330
One Batavia City Centre Fax: 585-343-8182

Batavia, New York 14020 www.batavianewyork.com



#67-2018
A RESOLUTION REFERRING THE REVIEW OF SIGNS IN THE BATAVIA
MUNICIPAL CODE TO THE PLANNING AND DEVELOPMENT COMMITTEE

Motion of Councilperson

WHEREAS, the City Council is desirous of reviewing the City’s sign code, Batavia
Municipal Code. Section §190-43, in response to concerns from the Bureau of Inspection, in
relation to the recently adopted sign code; and

WHEREAS, under the City Charter § 13-3 the City Planning and Development Committee
shall have such powers and duties to serve in an advisory capacity and provide such advice as to
assist the City Council in developing a strategy that interprets, plans and leads in the
implementation of land use matters relating to public and private development within the City of
Batavia; and

WHEREAS, General City Law Section 27 provides City Council with the authority to
refer matters the Planning and Development Committee requesting reviews and recommendations
regarding planning and development within the City of Batavia; and

NOW THEREFORE, BE IT RESOLVED, that the City Council of the City of Batavia
hereby requests that the City Planning and Development Committee to review §190-43. Signs, of
the Batavia Municipal Code, to include application and implementation matters, as well as
potential revisions, and make a recommendation to the City Council for consideration.

Seconded by Councifperson
and on roll call



City of Batavia Department of Public Works

Bureau of Inspections
One Batavia City Centre, Batavia, New York 14020 (585)-345-6345 (585)-345-1385 (fax)

The following are issues that have arisen since implementation of the new sign code. I have attached a
copy of the code with highlighted sections pertaining to the notes. There is also a number of errors and
omissions, and some thoughts to be considered at the end of the list.

1) Directional signs- Directional signs that were previously addressed have been omitted from
the text of the code, while remaining in the definitions. These signs direct automobile and pedestrian
traffic on private property.

2) Internal illumination-  The new code requires internally lit signs to have an “opaque or a darker
color” background than the “message” of the sign. There has been some confusion regarding the intent
of this phrase. Opaque being not transparent (transparent- can be seen through, clear) verses
Translucent- letting light pass through. I believe the intent of the sentence is to prevent internally lit
signs from having a white or light colored background.

3) Free standing signs / pole signs-  As written, the code only permits one pole sign per parcel. By
definition a menu board, is a “freestanding sign”, depending on how it’s constructed it’s either a pole
sign or a monument sign. This requirement prevents existing drive-through / drive-in food service
establishments from replacing, upgrading or installing new menu boards. New businesses would be
prevented from having a menu board if they had a free standing sign identifying their business.

4) Allocation of overall sign area-  The previous code permitted multiple types of signs to be placed
on a building for each establishment. Changes now allow only “one building mounted sign per
establishment, per building wall visible from a public r.o.w.”. In other words businesses can no longer

have one wall sign, and a projecting sign, shingle sign or iconic sign or canopy sign on the front of the
building.

5) Prohibited signs; Off-premises signs- This code, as well as the previous sign code, does not permit
signs on properties that are not related to a business or a profession conducted, or to a commodity or
service sold or offered on that site. The previous code did allow for appeals of this requirement that
could result in the issuance of a “Special Sign Permit” authorized by the Planning and Development
Committee. The new code does not provide for that appeal process.

6)  General housekeeping- The following are errors and/or omissions that should be addressed.

190-43 1.  Exempt signs. The following signs are considered to be exempt from obtaining a permit, but not
exempt from the provisions of this section. Exempt signs of a temporary nature shall not be attached to
fences, utility poles or the like and shall not impair traffic visibility. Exempt signs, not in compliance with the

provisions of subsection I (1) through (5) below, may not continue after the effective date of any amendment
of this section.




Note: The underlined sentence above contradicts permitted continuation of existing nonconforming signs per
190-43 AA. Nonconforming signs.

190-43 1.  Exempt signs. (4) “Three or fewer temporary signs (window, poster, lawn, and directional)
not exceeding 60 days, and per the overall area allocation in subsection M below.”

Banner signs were left out.

190-43 1.  Exempt signs (5) “Decorations, including lighting”.

Open/closed signs and hours of operation were left out.

190-43 J.  Prohibited signs. (1) “No off-premises signs shall be allowed other than those allowed.”
This should be elaborated because it causes confusion as written.

190-43 L.  Sign type allowed by district. (table)  This table omits projecting signs from the Industrial
and Planned Development districts, but 190-43 M. (table) permits 10 sq.” of “Projecting sign” area for
those use districts.

Note: 190-43 L. also excludes sidewalk signs from the Industrial and Planned Development districts.

190-43 M.  Allocation of overall sign area. (table) This table indicates “Awning” signs are permitted to be
2 sq.” in area for signs located in the Residential use districts. 190-43 L. Table excludes awning signs in
residential districts.

190-43 T. Polesigns.  General Provisions 1. “ One pole sign is allowed per street frontage, except
that one additional monument-sign is allowed for properties with 200 feet or more of street frontage. Where
more than one monument sign is permitted, signs along the same street frontage must

be spaced a minimum of 150 feet apart.”

Was “pole” sign intended where monument was inserted?

190-43 U  Monument signs. General Provisions 1. “One monument sign is allowed per street
frontage, except that one additional monument sign is allowed for properties with 200 feet or more of street
frontage. Where more than one monument sign is permitted, signs along the same street frontage must be
spaced a minimum of 150 feet apart.”

Was “freestanding” sign intended where monument was inserted?

190-43 7.  External illumination.  €1) (b) “Projecting light fixtures used for externally illuminated
signs must be simple and unobtrusive in appearance, and not obscure the sign.”



This statement is arbitrary and too subjective to enforce. It’s a personal opinion that can be interpreted
differently based on individual preference.

190-43 Z.  Sign illumination. (8) lllumination allowed by district (table) Electronic message board
signs are only permitted on properties located in the C-2 and I-1 use districts that are on state highways. These
types of signs are frequently requested for places of religious worship, private schools, office buildings,
medical campuses, etc. that are often times located in areas not within the permitted areas.



§ 190-3

(3)

(4)

(5)

(6)

(7)

(8)

9)

§ 190-3

BRACKET SIGN — A freestanding sign, attached to the
ground by one or more support structures, that is not higher
than five feet and hangs from a bracket or support.

CANOPY SIGN — A sign placed on a canopy so that the
display surface is parallel to the plane of the wall.

DIRECTIONAL SIGN — A permanent sign which is designed
for the purpose of directing traffic or pedestrian traffic to the
location of an activity or business.

ELECTRICAL RACEWAY — A raceway (sometimes referred
to as a "raceway system" is an enclosed conduit that forms
a physical pathway for electrical wiring. Raceways protect
wires and cables from heat, humidity, corrosion, water
intrusion and general physical threats.

ELECTRONIC MESSAGE BOARD — An illumination type that
produces a static or changeable electronic message using
light-emitting diodes (LED), liquid crystal display (LCD) or
other digital display method, that is designed to provide an
electronic message or display that may be generated and
periodically changed using an internal, external or remotely
located electronic control system, which contains an
illuminated, programmable message or graphic, whether
fixed or moving.

EXTERNAI ILLUMINATION — Signs that are externally
illuminated have light shining onto the outer surface of the
sign. External illumination may be downlit (lit from above)
and uplit (lit from below).

FREESTANDING SIGN — A self-supporting sign not attached
to any building, wall or fence, but in a fixed location; includes
pole signs, pylon signs, and masonry wall-type signs, but does
not include portable trailer-type signs.

(10)ICONIC SIGN — A sculptural, typically three-dimensional

sign whose form suggests its meaning, and which can either
be building-mounted or freestanding.

(1DILLUMINATED SIGN — Any sign illuminated by electricity,

gas or other artificial light either for the interior, back lit
or exterior of the sign, and which includes reflective and
phosphorescent light.

(12)INTERNAL ILLUMINATION — Signs that are internally

illuminated have light shining through the surface of the sign.

:11



§ 190-43. Signs. [Amended 11-25-1996; 12-10-2001;
1-23-2017 by L.L. No. 1-2017]

A. Statement of purpose. The purpose of this section is to promote
the public health, safety and welfare of the community by
regulating the placement and size of outdoor signs and
advertising displays. It is intended to protect all property values
by ensuring that individual signs do not detract from the overall
appearance and safety of the community.

B. Applicability.

(1) Permit required. It is unlawful for any person to erect,
enlarge, relocate or change the copy of any sign, other than
those identified as exempt in this section, without first
obtaining a sign permit and paying the fee therefor as
provided in this section. Routine maintenance of existing
signs, not involving erection, enlargement, relocation or
change of copy, shall not require a permit.

(2) All signs must be located on the same lot as the permitted
use.

C. Application for permit. Application shall be made, in writing,
to the Department of Public Works on forms prescribed and

provided by the City of Batavia and shall contain the following
information:

(1) Name, address and telephone number of applicant and
property owner.



§ 190-43 §190-43

(2) Location of the building, structure or land upon which the
sign now exists or is to be erected.

(a) If a new sign is to be erected, elevation and plan drawings
should be included. A clear description of the placement
and appearance of the proposed sign should include the
following:

[1] Location on the premises, specifically, its position in
relation to adjacent buildings, structures and
property lines.

(2] The method of illumination and position of lighting.

[3] Graphic design, including symbols, letters, materials,
and possible color combinations.

(b) If the sign is in compliance, the Department of Public
Works shall issue a permit for the proposed or existing
sign. The Department of Public Works shall give written
notice to the applicant if the sign application has been
denied.

D. Common sign plan. A common sign plan must be filed with the
Department of Public Works for all sites occupied by more than
one tenant. After the filing of a common sign plan, all tenant signs
must meet the requirements of the common sign plan.

E. Computation of sign type area. The area of a sign type is
determined as follows:

(1) For signs consisting of freestanding letters or logos, sign
area is calculated as the total area of the rectangle, circle or
square that fully encloses each word or logo.

(2) For wall signs and signs on a background, the entire area
of the background is calculated as sign area, including any
material or color forming the sign face and the background
used to differentiate the sign from the structure against
which it is mounted. Sign area does not include any supports
or bracing.



§ 190-43 § 190-43

[

T T

(3) The sign area of a three-dimensional sign is calculated as the
total area of the smallest rectangle, circle or square that fully
encloses the largest profile of the three-dimensional sign.

>

(4) The area for a sign with more than one face is computed by
adding together the area of all sign faces, except where the

angle at which the two sign faces are placed does not exceed
45°.

.
E .

F. Measurement of sign height. The total height of a freestanding
sign is measured from the highest point of the sign or supporting
structure to the adjacent grade.

Manumant
Sign

L)

e

G. Fees. Fees for sign permits shall be as set by resolution of the City
Council.

H. Permitted signs. All signs which comply with the provisions and
conditions set forth in this section and obtain a permit shall be
allowed, and all signs not so compliant are specifically prohibited.

I. Exempt signs. The following signs are considered to be exempt
from obtaining a permit, but not exempt from the provisions
of this section. Exempt signs of a temporary nature shall not
be attached to fences, utility poles or the like and shall not
impair traffic visibility. Exempt signs, not in compliance with the
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provisions of Subsection I(1) through (5) below, may not continue
after the effective date of any amendment of this section.

(1) Historical markers, tablets and statues, memorial signs or
plaques, when cut into a masonry surface or when
constructed of bronze, stainless steel or similar material and
not exceeding six square feet.

(2) Flags.

(3) Nonilluminated "warning," "private drive," "posted" or "no
trespassing” signs, not exceeding two square feet per face.

(a) "Warning," "private drive," "posted" or "no trespassing”
signs shall not be in excess of four feet in height and
shall not be in excess of two square feet per face. A
maximum of one "posted," "warning" or "no trespassing"
sign shall be permitted to be placed along the perimeter
of property lines at intervals not less than 100 feet apart.
This restriction will not apply to properties owned by
public entities or utility companies.

(4) Three or fewer temporary signs (window, posters, lawn, and
directional) not exceeding 60 days, and per the overall area
allocation in Subsection M below.

(5) Decorations, including lighting.
J.  Prohibited signs.

(1) No off-premises signs shall be allowed other than those
allowed.

(2) No sign shall be illuminated by or contain flashing, rotating,
scrolling, strobing, or moving lights.

(3) No sign shall impair or cause confusion of vehicular or
pedestrian traffic, in its design, color or placement.

(4) No sign shall be placed upon the roof of any building.

(5) No sign shall consist of or simulate moving, revolving or
fluttering devices such as ribbons and streamers.

(6) No advertising message shall be extended over more than one
sign placed along a street or highway.

(7) No signs shall be attached to utility poles in all zones of the
City of Batavia. No permanent, temporary or exempt signs
shall be attached, placed, painted or drawn upon fences,

4
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K.

trees or man-made or natural features, including permanent,
temporary or exempt signs.

(8) No signs shall be placed anywhere within the City or state
rights-of-way without the permission of the Department of
Public Works, excepting awning signs, canopy signs,
projecting signs, and shingle signs in commercial, industrial
and planned development districts not exceeding six square
feet and sidewalk signs not exceeding 20 square feet in
commercial, industrial and planned development districts. All
signs must be a minimum of 18 inches inside the street line.

Portable signs.

(1) Portable signs, if powered by electricity, must meet all the
construction standards of the New York State Uniform Fire
Prevention and Building Code.

(2) Portable sign size shall not exceed 32 square feet and shall be
limited to five feet above grade.

(3) Portable signs must be removed after 60 days. Another
portable sign permit can be applied for 30 days after removal
of a portable sign.

Sign types allowed by district. Signs are allowed by district as set
forth below. Specific requirements for each sign are shown on the
following pages.

Zoning Districts
Sign R-1, R-3 C-1 C-2 C-3, I-1 I-2, i

Types R-1A, H-0O I-3,
R-2 P-1,
P-2,
P-3
Wall . ® ° . . . .
Awning . . . . .
Canopy . . . . .
Projecting - . . . .
Shingle . . . . N .
Window . . . . .
Pole . .
Monument - . . . . . . .
Marquee ] .
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Zoning Districts

Sign R-1, R-3 C-1 C-2 C-3, I-1 1I-2, L
Types R-1A, H-O I-3,
R-2 P-1,
P-2,
P-3
Iconic [ L] .
Brack_et . ° . . . . . .
Sidewalk . . .
KEY:
+ = Sign type [] = Sign type Blank Cell = Sign
allowed allowed on state type not allowed
highways

M. Allocation of overall sign area. The maximum sign area allocation
for each sign type is determined by the district and is established
below. For each cell, there is a maximum sign area allocation that
may be utilized with any combination and any number of signs
associated with that cell, except only one freestanding sign per
200 feet of street frontage and one building-mounted sign per
establishment, per building wall visible from a public right-of-way
is allowed (awning and window signs excluded). The total area
of wall or canopy signs shall not exceed what would be allowed
on the largest wall visible from the public right-of-way. Sign area
is measured in square feet or percentage of wall area and total
window space for window signs.

Zoning Districts

Sign R-1, R-3 C-1 C-2 C-3, I-1 I-2, P-1 P-2 P-3 L
Types R-1A, H-O I-3
R-2

Wall  2sf 2sf 10% 15%15% 15%15% 15% 15%10%
Awning 2 sf 2 sf 15% 25%20% 20%20% 20% 20%20%
Canopy 15% 25%20% 20%20% 20% 20%20%

Projecting2 sf 2sf 10 10 10 10 10 10 10 (10
sf sf sf (8B S sf (sfi (S

Shingle 2sf 2sf 10 10 10 10 10 10 10 10
sf sf sf sf sf sf sf sf

Window 25% 25%25% 25%25% 25% 25%25%
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Zoning Districts
Sign R-1, R-3 C-1 C-2 C-3, I-1 1I-2, P-1 P-2 P-3 L
Types R-1A, H-0 I-3
R-2
Pole 40 15
sf sf

Monumentl5 15 15 40 15 15 15 15 15 6sf 6sf
sf sf sf sf sf sf sf sf sf

Marquee 100 175
sf sf

Iconic 15 40 15
sf sf sf

Bracket 2sf 2sf 10 10 10 10 10 10 10 10
sf sf sf sf sf sf sf sf

Sidewalk 20 20 20
sf sf sf

Temporary sf 9sf 32 32 32 32 32 32 32 32 9sf
sf sf sf sf sf sf sf sf

N. Wall signs.

Description

A sign placed or painted against a building and attached to the
exterior front, rear or side so that the display surface is parallel
to the plane of the wall.

General Provisions

1. No portion of a wall sign may extend beyond the ends,
above the roofline, above a parapet wall of a building with a
flat roof, or above the second story in a building with more
than two stories.

2. No portion of a wall sign may extend above the lower
eaveline of a building with a pitched roof.

3. A wall sign cannot cover windows or architectural details.

27
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4. A wall sign may be illuminated in accordance with
Subsection Z below.

Standards
A Overall area allocation (max) Subsection M above

B  Projection measured from 15 inches
building facade (max)

C Electrical raceway (max % of 50%
letter height)

0. Awning signs.

Description

A sign where graphics or symbols are painted, sewn, or
otherwise adhered to the awning material as an integrated part
of the awning itself.

General Provisions
1. An awning sign cannot extend outside the awning.

2. Only awnings over ground-story doors or windows may
contain signs.

3. A maximum of one sign is allowed per awning face, per
establishment.

4. Signs are only allowed in the vertical areas of the awning.

5. An awning sign may only be externally illuminated in
accordance with Subsection Z below.

Standards
A Overall area allocation (max) Subsection M above

B  Width (max % of awning 75%
width/depth)

C  Height of text and graphics 2 feet
on valance (max)

P.  Canopy signs.
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Description

A sign placed on a canopy so that the display surface is parallel
to the plane of the wall.

General Provisions

1. A canopy sign cannot extend outside the overall length or
width of the canopy. However, a canopy sign may extend
above or below the canopy.

2. A maximum of one sign is allowed per canopy, per
establishment.

3. A canopy sign must be located over an accessible building
entrance.

4. Electrical raceways are permitted for signs extending below
or above the canopy. Otherwise, electrical raceways are not
permitted and the sign must be flush with the canopy face.

5. A canopy sign may be illuminated in accordance with
Subsection Z below.

Standards

A Overall area allocation (max) Subsection M above

B Width (max % of canopy 75%
width)

C Height of text and graphics 2 feet
(max)

D Depth (max) 1 foot

E Electrical raceway (max % of 50%
letter height)

F Clear height above sidewalk 10 feet
(min)

Q. Projecting signs.
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Description

A sign attached to the building facade at a ninety-degree angle,
extending more than 15 inches. A projecting sign may be two-
or three-dimensional.

General Provisions
1. A projecting sign must be located at least 25 feet from any
other projecting sign.

2. A projecting sign may be erected on a building corner when
the building corner adjoins the intersection of two streets.
Allocation of sign area from both streets may be used;
however, in no case can the sign exceed the maximum
height and width standards.

3. The top of a projecting sign can be no higher than the top
of the building. However, on one-story buildings, the top of
a projecting sign may have a maximum of 20% of the sign
height above the top of the building.

4. Buildings four stories and higher. A projecting sign must be
located below the window sills of the fourth story.

5. A projecting sign may be illuminated in accordance with
Subsection Z below.

Standards
A Overall area allocation (max) Subsection M above
B  Height' (max)

Mounted below 2nd floor 4 feet

Mounted on 2nd or 3rd floor 8 feet

C Spacing from building 1 foot/2 feet
facade (min/max)

D  Projection width (max) 6 feet

E Depth (max) 1 foot

F  Clear height above sidewalk 10 feet
(min)

:10
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NOTES:

(1) If a sign is mounted across two floors, then the maximum
height is the average of the maximum heights for each
respective floor.

R. Shingle signs.

Description

A small projecting sign that hangs from a bracket or support.
General Provisions

1. A shingle sign must be located within five feet of an
accessible building entrance.

2. The hanging bracket must be an integral part of the sign
design.

3. A shingle sign must be located below the window sills of
the second story on a multistory building or below the
roofline on a single-story building.

4. A shingle sign cannot be illuminated.
Standards

A Overall area allocation (max) Subsection M above

B  Height (max) 3 feet

C Spacing from building 6 inches/12 inches
facade (min/max)

D Projection width (max) 3.5 feet

E  Depth (max) 6 inches

I Clear height above sidewalk 10 feet
(min)

S. Window signs.

:11
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Description

A sign visible from a sidewalk, street or other public place,

painted or affixed on glass or other window material, or located

inside within four feet of the window, but not including graphics

in connection with customary window display of products.

General Provisions

1. Window signs are only allowed on ground- and second-story
windows and doors, except that second-story window signs
are only allowed if for a different establishment than that of

the ground story and if no other sign is attached to the
building for that establishment.

2. A window sign can only be internally illuminated in
accordance with Subsection Z helow.

3. Overall area allocation shall be calculated for all windows
per floor, per establishment, per side of the building.

Standards
A Overall area allocation (max) Subsection M above

T. Pole signs.

Description

A freestanding sign constructed on a structure of one or more
poles.

General Provisions

112
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1. One pole sign is allowed per street frontage, except that
one additional monument sign is allowed for properties
with 200 feet or more of street frontage. Where more than
one monument sign is permitted, signs along the same

street frontage must be spaced a minimum of 150 feet
apart.

2. A pole sign must be set back at least five feet from any
property line.

3. A pole sign may be illuminated in accordance with
Subsection 2 below.

Standards
A Overall area allocation (max) Subsection M above
B  Height (max) 25 feet (C-2), 18 feet (I-2)

C Vertical clearance (min/max) 10 feet/15 feet

U. Monument signs.

Description

A freestanding sign attached to the ground along its entire
length to a continuous pedestal. A monument sign is
horizontally oriented or is square.

General Provisions

1. One monument sign is allowed per street frontage, except
that one additional monument sign is allowed for properties
with 200 feet or more of street frontage. Where more than
one monument sign is permitted, signs along the same
street frontage must be spaced a minimum of 150 feet
apart.

2. A monument sign must be set back at least five feet from
any property line, except for signs in the Land Conservation
(L) District where the sign has to be 10 feet from any
property line.
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3. A sign erected on a retaining wall is required to meet the
standards for a monument sign. The height of the wall is
included in the overall height calculation.

4. A monument sign may be illuminated in accordance with
Subsection Z below.

Standards

A Overall area allocation (max) Subsection M above
B Height (max) 6 feet

C Depth (max) 18 inches

V. Marquee signs.

Description

A sign attached to the top or the face of a permanent roof-like
structure.

General Provisions

1. A maximum of one marquee sign is permitted per building.
Only the following types of establishments may erect a
marquee sign: assembly, large or small; cultural facility;
school, college/university; hotel/hostel; amusement facility,
indoor or outdoor; or live entertainment.

2. A marquee may be erected over a main entrance only, and
may be no wider than the entrance over which it is erected,
plus five feet on each side.

3. A marquee sign must be supported solely by the building to
which it is attached. No exterior columns or posts are
permitted as supports.

4. All marquees, including anchors, bolts, supporting rods and
braces, must be constructed of noncombustible material
and must be designed by a licensed design professional.

5. Water from the marquee roof must not drain, drip, or flow
onto the surface of a public right-of-way. Sufficient gutters,
downspouts, and drains must be installed as part of each
marquee to prevent water from flowing onto the surface of
a public right-of-way.

14
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6. A marquee sign may be illuminated in accordance with
Subsection Z below.

Standards
A Overall area allocation (max) Subsection M above
B  Vertical clearance from 10 feet

sidewalk level (min/max)
C  Setback from curbline (min) 18 inches

W. Iconic signs.

Description

A sculptural, typically three-dimensional sign whose form
suggests its meaning, and which can either be building mounted
or freestanding.

General Provisions

1. A maximum of one iconic sign is permitted per
establishment.

2. Aniconic sign may contain only iconographical elements
representing a product or service offered on site and may
not contain any other items of information.

3. The top of an iconic sign can be no higher than the top of
the building. However, on one-story buildings, the top of an
iconic sign may have a maximum of 20% of the sign height
above the top of the building.

4. Buildings four stories and higher: An iconic sign must be
located below the window sills of the fourth story.

5. An iconic sign may be illuminated in accordance with
Subsection Z below.

Standards
A Overall area allocation (max) Subsection M above

B Projection from wall (max, 5 feet
including supports)
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C Vertical clearance from 10 feet
sidewalk level (min)

D Setback from curbline (min) 18 inches

X. Bracket signs.

Description

A freestanding sign, attached to the ground by one or more

support structures, that is not higher than five feet and hangs
from a bracket or support.

General Provisions
1. Only one bracket sign is allowed per building.

2. A bracket sign must be located at least 25 feet from any
other bracket sign.

3. The hanging bracket must be an integral part of the sign
design.

4. A bracket sign can only be externally illuminated in
accordance with Subsection Z below.

Standards

A Overall area allocation (max) Subsection M above

B  Sign structure height (max) 5 feet

C  Sign area height (max) 3 feet

D  Sign area width (max) 3 feet

E  Sign structure/area depth 6 inches
(max)

Y. Sidewalk signs.
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Description

A moveable sign not secured or attached to the ground or
surface upon which it is located.

General Provisions

1. Sidewalk signs do not require a permit but must be taken
inside the place of business at the close of business.

2. A sidewalk sign must be located at least 25 feet from any
other sidewalk sign.

3. Sidewalk signs cannot obstruct vehicular, bicycle or
pedestrian traffic and must comply with ADA clearance and

accessibility.
4. A sidewalk sign cannot be illuminated.
Standards
A Overall area allocation (max) Subsection M above
B Height (max) 5 feet
C Width (max) 4 feet

Z. Sign illumination. Illumination of signs must be in accordance
with the following requirements.

(1) External illumination.

(a) Lighting directed toward a sign must be shielded so that
it illuminates only the face of the sign and does not shine
directly onto the public right-of-way or adjacent
properties.

(b) Projecting light fixtures used for externally illuminated
signs must be simple and unobtrusive in appearance, and
not obscure the sign.

External light sources

(2) Internal illumination. The background must be opaque or a
darker color than the message of the sign.
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(3)

(4)

(3)

(6)

Internally lit channel letters

Internally lit sign with darker background

Exposed neon. Exposed neon may be used for lettering or as
an accent.

Backlit illumination.

(a) Light can be white or a color.

(b) The background surface that the light shines onto shall

=

not be reflective.

Backlit channel letters

Prohibited light sources. The following light sources are not
allowed:

(a) Blinking, flashing and chasing.
(b) Bare bulb illumination except for marquee signs.
Electrical raceways and transformers.

(a) If a raceway is necessary, it cannot extend in width or
height beyond the area of the sign.

(b) A raceway must be finished to match the background wall

or canopy, or integrated into the overall design of the
sign.

(c) Visible transformers are not allowed.
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(7) Electronic message boards.

(a)

(b)

(c)

(d)

(e)

®

(g)

(h)

Electronic message boards are allowed as part of a
permanent freestanding sign and can only comprise as
much as 30% of the total square footage permitted in
Subsection M above.

One electronic message board is allowed per street
frontage and shall also be considered a pole or monument

sign per the density/spacing provisions in those sections
above.

An electronic message board may not change or move
more often than once every 10 seconds.

The images and messages displayed must be static and
shall not produce the illusion of scrolling, moving objects,
expanding or contracting shapes, rotation or any similar
effect of animation.

The transition from one static display to another must be
instantaneous without any special effects.

The images and messages displayed must be complete in
themselves, without continuation in content to the next
image or message or to any other sign.

An electronic message board must be designed and
equipped to freeze the device in one position if a
malfunction occurs. The display must also be equipped
with a means to immediately discontinue the display if
it malfunctions, and the sign owner must immediately
stop the display when notified by the City that it is not
complying with this section.

An electronic message board must not be brighter than is
necessary for clear and adequate visibility.

:19



§ 190-43

(1)

()

(k)

@

§190-43

An electronic message board must not be of such
intensity or brilliance as to impair the vision of a motor
vehicle driver or to otherwise interfere with the driver's
operation of a motor vehicle.

An electronic message board must not be of such
intensity or brilliance that it interferes with the
effectiveness of an official traffic-control sign, device or
signal.

An electronic message board must be equipped with a
mechanism that automatically adjusts the brightness in
response to ambient conditions.

An electronic message board must not be equipped with
audio speakers, excluding two-way communication
devices.

(8) INlumination types allowed by district.

INIumination R-1A,

Zoning Districts

R-1, P-1,
C-3, pP-2,
Types R-2 R-3 C-1 C-2 H-O I-1 P-3 L

External . . . . y " ¥ .

IMTumination

Internal . . . .

INlumination

Backlit . . . . .

HMlumination

Exposed neon . .

Electronic O U

message
board

KEY:
+ = Allowed
Blank Cell = Not allowed

]

= Allowed on state highways except where entire parcel

is directly adjacent to the H-O District

AA. Nonconforming signs.
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BB.

CC.

(1) Any sign not conforming to the regulation of the district in
which it is located at the time of adoption of this chapter shall
be nonconforming.

(2) Any sign or other advertising structure in existence on the
date this amendment to this section is enacted or the effective
date of any amendment to this section may continue and shall
be maintained.

(3) An existing sign may change the face or panel of the sign that
does not meet the area or height standards of this section.
However, there shall be no increase in the degree of
nonconformity. All new panels must conform to all
illumination standards of Subsection Z above.

(4) A sign must be brought into compliance with this section if
at any time the sign is altered, repaired, restored or rebuilt
to the extent that the cost exceeds 50% of the estimated
replacement cost of the sign (in current dollar value). All
sign permits within any six consecutive calendar months will
be aggregated for purposes of measuring the fifty-percent
standard.

(5) If the repair is caused by involuntary damage or casualty and
not deferred maintenance, the sign may be repaired to any
extent.

Removal of signs. Any sign, existing on or after the effective date
of this amendment to this section, which is no longer associated
with the establishment upon which such a sign is located or is
unsafe, shall be removed within 30 days upon written notice from
the Department of Public Works. Upon failure to correct, the
Department of Public Works shall remove or cause to be removed
said sign and shall cause to be assessed against the property all
costs and expenses incurred.

Maintenance. All signs shall be maintained in such a condition
so as Lo not constitute a danger to the public health, safety
or welfare. The Department of Public Works shall inspect and
have the authority to order the painting, repair and alteration or
removal of signs which become dilapidated or are abandoned, or
which constitute physical hazard to the public safety.

DD.Construction standards. All signs shall be constructed and

installed in conformance with the New York State Uniform Fire
Prevention and Building Code. Separate certification may be
required for illuminated signs indicating compliance with the
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EE.

FF.

GG.

National Electrical Code (NFPA 70). The Department of Public
Works shall have the option to require a review by the City
Engineer. If the City Engineer finds the mounting technique
questionable, a professional review by a New York State
registered engineer would be required.

Appeal procedures. Any person aggrieved by a decision of the
Department of Public Works relative to dimensional provisions of
this section may appeal such decision by applying for an area
variance. The Department of Public Works shall refer the
application to the Zoning Board of Appeals for approval or denial.
In granting a variance, the Zoning Board of Appeals must
determine that the sign is in harmony with the general purposes
of this section, does not harm the neighborhood character, and
is not detrimental to public health, safety or welfare. The Zoning
Board of Appeals should also consider the benefit to the applicant
versus the detriment to the community in the granting of any
variance. The City Planning and Development Committee shall
review and issue recommendations to the Zoning Board of
Appeals for area variances for signs within the Central
Commercial (C-3) District.

Substitution clause. The owner of any sign which is otherwise
allowed by this section may substitute noncommercial copy in
lieu of any other commercial or noncommercial copy. The purpose
of this provision is to prevent any inadvertent favoring of
commercial speech over noncommercial speech, or favoring of
any particular noncommercial message over any other
noncommercial message. This provision prevails over any more
specific provision to the contrary.

Severability clause. Should any section or provision of this section
be declared by a court of competent jurisdiction to be invalid, that
decision shall not affect the validity of the section as a whole or
any part thereof, other than the part so declared to be invalid.
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