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BATAVIA CITY COUNCIL
CONFERENCE MEETING

City Hall - Council Board Room
One Batavia City Centre
Monday, January 22, 2018 at 7:00 PM

(Special Business Meeting following Conference)

AMENDED AGENDA

Call to Order

Invocation — Councilperson Pacino
Pledge of Allegiance

Public Comments

Council Response to Public Comments

Communications
a. Kibler’s Harvester, LLC — Liquor License

Council President Report
a. Announcement of the next regular City Council Business meeting to be held

on Monday, February 12, 2018 at 7:00 p.m. at the City Hall Council Board
Room, 2™ Floor, City Centre

Budget Resolutions that require Public Hearings

Redfield Parkway Pillars

Healthy Schools Project

Foreclosure Property

Occupancy Agreement — Courts Facility Renewal/Extension

Habitat for Humanities — 116 Swan Street

Batavia Players, Inc. Lease

Dwyer Stadium Lease and Sublease Extension Agreement

Adjournment
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O original (O Amended  Date

~f Newvork ‘ State Liquor Standardized NOTICE FORM for Providing 30-Day Advanced Notice to a

., TRy | Authority Local Municipality or Community Board
= i Page 1 of 2 of Form)
Pregnted

L~
1. Date Notice Was Sent: {11/21/2017 vl 1a. Delivered by: [Overnight Mail with Tracking Number

2. Select the type of Application that will be filed with the Authority for an On-Premises Alcoholic Beverage License
New Application [] Renewal [ ] Alteration [[] Corporate Change [ ] Removal [[]Class Change

For New applicants, answer each question below using all information known to date.

For Renewal applicants, set forth your approved Method of Operation only.

For Alteration applicants, attach a complete written description and diagrams depicting the proposed alteration(s).

For Corporate Change applicants, attach a list of the current and proposed corporate principals.

For Removal applicants, attach a statement of your current and proposed addresses with the reason(s) for the relocation.
For Class Change applicants, attach a statement detailing your current license type and your proposed license type.

This 30-Day Advance Notice is Being Provided to the Clerk of the foliowing Local Municipality or Comimunity Board

3. Name of Municipality or Community Board:@ of Batavia l

Applicant/Licensee Information

4. License Serial Number, if Applicable: Iﬁnding —, Expiration Date, if Applicable: L —l

5. Applicant or Licensee Name: W ki ‘7 ie/'.S Harvesie f, e < fmz,\o@.l /z!{y /42/
6. Trade Name (ifany): |

7. Street Address of Establishment: I! 03-105 Harvester Ave.

8. City, Town or Village: [Batavia | NY zipCode {14020

9. Business Telephone Number of Applicant/Licensee: L585-356-2200

10. Business Fax Number of Applicant/Licensee: L

NN

11. Business E-mail of Applicant/Licensee: Ehn@nybarguy.com or mjkibler84@gmail.colm

12. Type(s) of Alcohol sold or to be sold: [] Beer & Cider [[] Wine, Beer & Cider Liquor, Wine, Beer & Cider

13. Extent of Food Service: ] Full food meny; Menu meets legal minimum food availabifity requirements;
Full Kitchen run by a chef or cook Food prep area at minimum

14. Type of Establishment: |Bar/Tavern

15. Method of Operation: [] Seasonal Establishment Juke Box [] DiscJockey Recorded Music [_] Karaoke
{Check all that apply) .

[:] Live Music (Give details: i.e. rock bands, acoustic, jazz, etc.;: [

[] Patron Dancing (] Employee Dancing [ Exotic Dancing [T] Topless Entertainment
[ ] Video/Arcade Games [] Third Party Promoters [T] Security Personnel

[ Other (specify: [ |

16. Licensed Outdoor Area: None [T] Patio orDeck [ ] Rooftop [} Garden/Grounds ["] Freestanding Covered Structure
(Check all that apply) [[] Sidewalk Cafe [[] Other (specify): I l

Page 2




opla-rev 01/22/16 OFFICE USE ONLY 49

QO OCriginal O Amended  Date
e Standardized NOTICE FORM for Providing 30-Day Advanced Notice to a

7 {
__i Nrwvomi i
O Gy, i :mfo%"i?; or Local Municipality or Community Board
e ! (Page 2 of 2 of Form)

17. List the floor{s) of the building that the establishment is located on: L I

18. List the room number(s) the establishment is located in within the
building, if appropriate:

19. Is the premises located within 500 feet of three or more on-premises liquor establishments? (QYes (@No

20. Will the license holder or a manager be physically present within the establishment during all hours of operation? @®@Yes ONo

21. If this is a transfer application (an existing licensed business is being purchased) provide the name and serial number of the licensee.

3008169 K Merrick Enterprises Inc. dba The Harvester

22. Does the applicant or licensee own the building in which the establishment is located? (O Yes (if Yes SKIP 23-26) (@) No

Owner of the Building in Which the Licensed Establishment is Located

23. Building Owners Full Name:  [Melissa Kilber

24. Building Owner's Street Address: ,145 Halls Corners Road

25. City, Town or Village:{Attica | state: vy | zip Code fra011

__J——..—-____...-.——_‘

26. Business Telephone Number of Building Owner: |585-356-2200

Representative or Attorney representing the Applicant in Connection with the
application far a license to traffic in alcohol at the establishment identified in this notice

27. Representative/Attorney’s Full Name: lJohn Springer

f
|
29. City, Town or Village: 'Porl Jefferson —I State: lNY Zip Code :ll]777 ]

28. Street Address: [PO Box 497
30. Business Telephone Number of Representative/Attorney: [63 1-331-3334 7
31. Business Email Address : Ijohn@nybarguy.com ) ]

I'am the applicant or hold the license or am a principal of the legal entity that holds or is applying for the license. Representations
in this form are in conformity with representations made in submitted documents relied upon by the Authority when
granting the license. | understand that representations made in this form will also be relied upon, and that false representations
may result in disapproval of the application or revocation of the license.

By my signature, | affirm - under Penalty of Perjury - that the representations made in this form are true,

32. Printed Name: i@n Springer -, Title IRipresentative —l

S - X // /gﬁ/"
gnature: $ iAo
VAl o
‘,}:

Page 3




City of Batavia

To: Honorable City Council

From: Matt Worth, Interim City Manager

Date: January 17, 2018

Subject: Budget Resolutions that require Public Hearings

Attached are four resolutions introducing the proposed budget ordinance, water rate changes, Business
Improvement District (BID) Plan and City Centre Concourse User Fee Local Law amendments. All four
actions require a public hearing prior to consideration to execution. It is recommended that the Budget
Ordinance, Water Rate changes, Business Improvement District (BID) Plan and City Centre Concourse
amendments be introduced at the February 12" Business Meeting and the public hearings be conducted at
the February 26" Council meeting. Any resolution can be amended prior to the public hearing; however
any substantial changes following the public hearing would require another public hearing prior to
adoption.

It is recommended that all four resolutions be moved to the February 12" meeting so that public hearings
can be scheduled for February 26",

Office of the City Manager Phone: 585-345-6330
One Batavia City Centre Fax: 585-343-8182
Batavia, New York 14020 www.batavianewyork.com




#-2018
RESOLUTION INTRODUCING 2018-2019 BUDGET ORDINANCE AND
SCHEDULING A PUBLIC HEARING

Motion of Councilperson

WHEREAS, the City Manager prepared and submitted to the City Council a Proposed
Budget for the 2018-2019 fiscal year on January 12, 2018 pursuant to Section 16.3 of the City
Charter, copies of which were received by all members of the City Council and a copy placed on
file in the City Clerk’s Office; and

WHEREAS, a Public Hearing is required for compliance #¥th the*City Charter and the
He Council Board Room of City

Hall.

NOW, THEREFORE, BE IT RESOLVED, byjth&City Counciig
that the 2018-2019 Budget Ordinance is hereby intra@iticed pursuant to Sec
Charter. ‘

.13 of the City

10ld a public hearing on said
Budget Ordinance in the Council Boardoom, Second F hOne Batavia City Centre, Batavia,

or cause to be published a
public notice in the official newspaper of the ¢ fing at least five (5) days prior

thereto.

Seconded by Councilperse!
and on roll T



ORDINANCE #001-2018
AN ORDINANCE ADOPTING THE 2018-2019 BUDGET AND DETERMINING THE
AMOUNT OF TAX TO BE LEVIED ON ALL REAL PROPERTY FOR THE 2018-2019
FISCAL YEAR

BE IT ENACTED, by the Council of the City of Batavia, New York:

SECTION 1. The proposed Budget for 2018-2019, submitted by the City Manager
pursuant to Sections 16.3, 16.4, and 16.5 of the City Charter on January 12, 2018, setting forth the

agreements, and non-union, part-time and seasonal employees, of] i
Batavia, namely, General Fund, Water Fund, Sewer Fund {74 :

2019.

SECTION 2. The City Council does hereby firs
entire amount necessary, proper, and legal be raised by ta efray the expenditures of the City

determined as necessary, proper, and legal baxa
of Batavia for the fiscal year.2018 2019 be 2




Budget Summaries

General Fund

General Fund - Capital Reserves $ 143,000.00
City Council $ 48,730.00
City Manager $ 166,290.00
Finance $ 112,405.00
Administrative Services $  342,035.00
Clerk/Treasurer ) 141,780.00
City Assessment $ 142,750.00
Legal Services $ 220,819.00
Personnel $ 140,030.00
Engineering $ '
Elections $

Public Works Administration § 10 Q0
City Facilities $  398,440.00

Information Systems 123,300.00
General Fund - Contingency
Police

Fire

Control of Dogs
Inspection

Vital Statistics
Maintenance Admif

Street Maintenance

522,010.00

282,300.00

285,720.00

$ 126,000.00

$ 20,000.00

$ 110,000.00

Council on Arts $ 2,250.00
Parks $ 577,400.00
Summer Recreation $ 78,610.00
Youth Services $ 185,495.00
Historic Preservation $ 5,450.00
Community Celebrations $ 15,450.00
Planning & Zoning Boards $ 3,100.00
Storm Sewer $ 180,950.00
Refuse & Recycling $ 64,630.00
Street Cleaning $ 114,800.00
Medical Insurance $ .00



General Fund - Debt Service/Bonds $  466,665.00
General Fund - BAN $ 60,750.00
Install Pur Debt - Municipal Lease $ 64,843.00
Gen. Fund — Debt Srvc-Energy Lease  § 80,117.00
General Fund - Transfer/Other Funds $§ 2,217,286.00

TOTAL GENERAL FUND $ 16,716,395.00
Water, Wastewater & PROPOSED
Workers Comp Funds 2018/19
Water Administration $ 2,514,240.00
Pump Station & Filtration $

Water Distribution $

Water Fund — Medical Insurance $

Water Fund Contingency $

Water Fund - Debt Service/Bonds $

Install Pur Debt — Municipal Lease 4,031.00
Water Fund— Debt Srvc-Energy Lease

R 19,118.00
Water Fund — Transfers for Cap Proj  $ \
Water Fund - Transfer to Other Funds  $

Water Fund - Reserve ‘
Water Fund — Debt Service</BAN

TOTAL WATER

/‘%‘ﬁ; Contingency <D 15,000.00
igdhs Medical '"\f;ﬂ ; .00

‘Debt Service/Bonds $  446,938.00

' $ 00

$ 7,931.00

$ 29,027.00

WW Fund — Transfer fp’Other Funds ~ §  206,120.00
WW Fund - Transfer for Capital Proj  $ .00
WW Fund - Reserve $  465,000.00
TOTAL WASTEWATER $ 2,635,601.00
Workers' Compensation $ 270,230.00

TOTAL WORKER’S COMP $ 270,230.00




TOTAL WATER,WASTEWATER,
WORKERS’ COMP

$ 7,707,410.00

CITY CENTRE & HEALTH
INSURANCE FUNDS

Administration

Contingency

City Centre Fund-Transfer to Other
Funds

$ 172,582.00
8,345.00

&

TOTAL CITY CENTRE

Medical Insurance

TOTAL HEALTH INSURANCE

TOTAL CITY CENTRE & HEALTH

INSURANCE




#-2018
A RESOLUTION INTRODUCING A LOCAL LAW AMENDING SECTION 184-41 (A),
(B), (C), AND (O) OF THE BATAVIA MUNICIPAL CODE TO ESTABLISH NEW
WATER RATES, METER FEES AND A CAPITAL IMPROVEMENT FEE AND
PROVIDING FOR PUBLIC NOTICE AND HEARING

Motion of Councilperson

BE IT RESOLVED, that Local Law No. 1 of the Year 2018 entitled “LOCAL LAW
NO. 1 OF THE YEAR 2018 CITY OF BATAVIA TO AMEND §184-41,(A), (B), (C), AND
(O) OF THE CODE OF THE CITY OF BATAVIA TO EST H NEW WATER
RATES, METER FEES AND A CAPITAL IMPROVEME:;}, be introduced before
the City Council of Batavia, New York; and {

proposed Local Law in the Council Board Room, Second E]
Batavia, New York, at 7:00 p.m. on Moxlg_lay February 26,

BE IT FURTHER RESOLVED, th
publlc notice in the official newspaper of the« lty
prior thereto.




LOCAL LAW NO. 1 OF THE YEAR 2018
CITY OF BATAVIA

A LOCAL LAW TO AMEND §184-41(A), (B), (C), AND (O) OF THE CODE OF THE
CITY OF BATAVIA TO ESTABLISH NEW WATER RATES, METER FEES AND A
CAPITAL IMPROVEMENT FEE
Be It Enacted by the City Council of the City of Batavia, New York as follows:
Section 1. § 184-41. Water rates.
A. Water Rates

City — Water — Quarterly Schedule

$5-12 [$5.30] per 1,000 gallons

$6-57 [$6.80] per 1,000 gallons

11 station: $é—86 l{}l

B. Bulk rate at water plant fi

Quarterly Fee

$-9:98 [$10.33]

$42-52 [$13.07]

$43:36 [$13.77]

$22-61 [$23.40]

§ 2 $3139 [$32.49]

Compound 2 $26:59 [$27.52]
Compound 3 $101-13 [$104.67]
Compound 4 $160:96 [$166.60]
Compound 6 $243-15 [$251.66]

Turbo 3 $59-84 [$61.93]
Turbo 4 $10113 [$104.67]
Fireline 4 $10413 [$104.67]
Fireline 6 $160-96 [$166.60]



Fireline 8 $224.38 [$232.24]
Fireline 10 $293-04 [$303.27]

All of the above meter service charges include the required remote reading encoder systems.

O. Quarterly Capital Improvement fee for meters:

Type Size in Inches Quarterly Fee

Disc 5/8 45 [$5.99]
Disc Ya 0-1$7.59]
Disc 1 [$7.99]
Disc 1Y% 34 [$13.58]
Disc 2 =
Compound 2

Compound 3

Compound 4

Compound 6

Turbo 3 -

Turbo 4 $55:24 [$60.73]
Fireline 4 - $55:21 [$60.73]
Fireline 6 8788 [$96.67]
Fireline 8 51 [$134.76]
Fireline 1 0:99 [$175.99]

Deletions designated by/ ceot
Additions designated as
/



#-2018
A LOCAL LAW TO AMEND §66, CITY OWNED PROPERTY, OF THE BATAVIA
MUNICIPAL CODE

Motion of Councilperson

BE IT RESOLVED, that Local Law No. __ of the Year 2018 entitled “LOCAL LAW
NO. 1 OF THE YEAR 2018 CITY OF BATAVIA AMENDING THE LOCAL LAW §66,

BE IT FURTHER RESOLVED, that the
proposed Local Law in the Council Board Room¢#Seg
Batavia, New York, at 7:00 p.m. on Monday, Februz

BE IT FURTHER RESOLVER
public notice in the official newspaper of®
prior thereto.

Seconded by Councilperson
and on roll call :



LOCAL LAW NO. __ THE YEAR OF 2018
CITY OF BATAVIA

TO AMEND §66, CITY OWNED PROPERTY, OF THE BATAVIA MUNICIPAL CODE

Be It Enacted by the City Council of the City of Batavia, New York as follows:

Section 1. Chapter 66. City-Owned Property

Article IV. City Centre Concourse User Fee
§ 66-16. General provisions.
A. Title. This chapter shall be known as the City of 3 -
B. Scope. This chapter establishes rules for i

Concourse User Fee for purposes of the operatio

improvements of the City Centre Concourse.

C. Purpose. It is the purpose of this chapte
Concourse User Fee.

D. Applicability. This ch

t access to the City Centre Concourse, as
of individual properties. Parcel SBL No.

Referred to as “Concourse” shall be the enclosed pedestrian structure constructed as part
of the Jefferson Plaza Urban Renewal Project connecting individual parcels. This is to
include the exterior loading dock and access hallway connecting the loading dock to the
concourse.



CITY CENTRE CONCOURSE USER FEE
Referred to as “User Fee”, the fees charged to properties that are physically adjacent to or
abutting the Concourse for purposes of the operation, maintenance, management and
capital improvements of the Concourse.

PROPERTY OWNER
The owner of premises that is physically adjacent to or abutting the Concourse.

PARCEL
An address or location physically adjacent to or abutting the £g

SINGLE PARCEL OWNER

A. The user fee for the operation, maintenance, ma ital i gvement of the
Concourse shall be reviewed and proposed annually ™y, €
determine whether there are sufficiépt,f

and annual costs of the Concourse.

xed charges, amortization costs
e evenue derived from the

remaining unpaid 3(
property and be in

E. Each user fee bill shall include half of the annual user fee. A late charge shall be added to the
entire amount of each bill, to include all delinquent amounts and late charges from the previous
period that are not paid by the due date. This will be referred to as balance forward billing.
The amount of the late payment charge shall be equal to 5% of the delinquent balance for
charges which are billed twice a year and monthly plus a 1% late payment charge for every



month thereafter. In addition, a $20 processing fee shall be added to the total delinquent
balance when the delinquent balance becomes a lien.

F. User fees remaining unpaid 30 days after the May and August user fee bills shall be
immediately credited to the City Centre Fund by the General Fund. The General Fund shall
then assume all liability of unpaid user fees. All charges, penalties and interest collected in
accordance with this section shall be paid to the General Fund.

G. In the event the effective date of this law is after April 1, 2018, the

user fee to be assessed

§ 66-18. User Fee.

A. The amount of user fee to be paid by each parcel owneRg " ed by dividing the
total fixed charges, amortization costs and ann f‘i’ﬁ’ managing the

B. Single Parcel Owners, as defined in § 66-16 of this chagtex, shall be assessed the set user fee
against square footage, however the Yaulti sesstent shall be 11,500 square feet
for such single Parcels.

C. Annual user fee schedule:

A. Should any sect paragraph, sentence, clause or phrase in this chapter be declared
unconstitutional oginvalid for any reason, the remainder of the chapter shall not be affected
thereby and shall remain in full force and effect, and to this end the provisions of this chapter
are declared to be severable.

§ 66-20. Effective Date.

A. This chapter shall be effective April 1, 2018.



#-2018
A RESOLUTION TO SCHEDULE A PUBLIC HEARING AND INTRODUCE
PROPOSED LOCAL LAW NO. __ OF THE YEAR 2018 ENTITLED “AMENDING THE
BUSINESS IMPROVEMENT DISTRICT PLAN”

Motion of Councilperson

BE IT RESOLVED, that proposed Local Law No. 4 of the year 2017 entitled “LOCAL
LAW NO. OF THE YEAR 2018 AMENDING THE BUSINESS IMPROVEMENT
DISTRICT PLAN” is introduced before the City Council of the Clty atavia, New York; and

h or cause to#be published a
public notice in the official newspaper of the City of said ptigiis hearing at least ten (10) days prior
thereto. > )

Seconded by Councilperson and on
roll call



LOCAL LAW NO. _ OF THE YEAR 2018
CITY OF BATAVIA

A LOCAL LAW AMENDING THE BUSINESS IMPROVEMENT DISTRICT PLAN

A LOCAL LAW amending the Business Improvement Distric

n in the City of Batavia

Ellicott Street business area and further amended by L
the City Council having found that the amendment of
public interest, that all notice and hearing
within the district will benefit from the 2
the boundaries of the district.

ct pan, herein ached, is in the
n complied with, that all properties

district plan of the Dow
shall be in addition to
of Batavia on a city-}

: ty of any word, section, clause, paragraph, sentence, part or provision
of this Local Law sha#f not affect the validity of any other part of this Local Law which can be
given effect without such invalid part or parts.



A PLAN UPDATE FOR THE

BUSINESS IMPROVEMENT DISTRICT

January 12, 2018

Prepared by City of Batavia



Downtown Business Improvement District Plan City of Batavia

In 1997, a core group of property owners within Downtown Batavia Business District asked the City of
Batavia to form a Business Improvement District (BID) to help foster streetscape improvements and
business growth. The boundaries of the district included the historic downtown Main Street from
Liberty/Summit Streets to the Upton Monument and areas to the north and south between Washington
Avenue and Ellicott Street. In March 1998 these owners also formed the non-profit Batavia Business
Improvement District Management Association Incorporated (Management Association) to provide
marketing, promotional and other business improvement district development services for the BID to the
City of Batavia.

Since 1998, the BID and the Management Association have had many accomplishments and were
fortunate to benefit from numerous development and streetscape projects the City has initiated, including
a complete redevelopment of Main Street. The Management Association has also partnered with the City
on a number of streetscape and beautification projects throughout the downtown core, administered a
popular facade improvement program and promoted a summer concert series.

Because of the BID’s success, and its visual transformation, interest in the BID grew and owners in the
adjacent Ellicott Street area, just southeast of downtown, requested the City of Batavia to consider an
amendment of the Downtown BID boundaries that would annex their properties to the BID.
Consequently, in 2005 the City Council authorized the extension of the BID to include the adjacent
Ellicott Street area.

Because the BID Plan has not been updated since 2005, the City of Batavia has prepared updates to the
Plan including a change in the district assessment charge to properly reflect operations, capital accounting
for surplus funds, compliance with the Open Meetings Law and Freedom of Information Law and
additional budgetary compliance reporting.

I. Map and Boundary of the District

Exhibit A is a description of the boundaries of the district. Exhibit B is a list of benefitted properties by
address and property owner.

I1. Land Uses

Allowed uses within the district comply with the City of Batavia Zoning Ordinance. The current BID
includes the C-3 zoning district and allows such uses as retail stores, banks, offices, restaurants, hotels,
places of amusement, services, shopping centers, residential uses and government buildings. Other
districts included in the current BID boundaries are the C-2 zoning district which allows such uses as
retail stores, restaurants, hotels, places of amusement, offices, banks and shopping centers, a small section
of industrial zoned property and the P-2 planned development district on Main Street for the United
Memorial Center Bank Street Campus.

There are no immediate plans to change the allowed uses within the current zoning district.

IIL. Activities allowed by Business Improvement District Law (Article 19-A)

The main objectives of the improvement district are to provide for attractive and functional infrastructure
improvements, and to have an operational budget for marketing, communications, events and
administration. The concept has created an attractive downtown area that has encouraged investment in
the area and provided a pedestrian friendly environment to downtown shoppers, businesses and other

downtown users.

An operational budget insures that the City and the Management Association can communicate and



Downtown Business Improvement District Plan City of Batavia

market the district to the public, downtown owners and potential investors. The operational budget also
provides funds for basic administration of the Management Association activities such as meetings and
staff.

The General Municipal Law authorizes the legislative body of a participating municipality to exercise the
following powers with respect to a business improvement district:

a.) To provide for district improvements located within the municipality to promote business activity in
the district:

. construction and installation of landscaping, planting and park areas;

. construction of lighting and heating facilities;

. construction of physically aesthetic and decorative safety fixtures, equipment and facilities;
. construction of improvements to enhance security of persons and property within the district;
. construction of pedestrian overpasses and underpasses and connections between buildings;
. closing, opening, widening or narrowing of existing streets;

. construction of ramps, sidewalks, plazas and pedestrian malls;

. rehabilitation or removal of existing structures as required;

. removal and relocation of utilities and vaults as required;

10. construction of parking lot and parking garage facilities; and

11. construction of fixtures, equipment, facilities and appurtenances as may enhance the
movement, convenience and enjoyment of the public and be of economic benefit to
surrounding properties such as: bus stop shelters; benches and street furniture; booth,

kiosks, display cases, and exhibits; signs; receptacles; canopies; pedestrian shelters and
fountains.

O 0~V

b.) To provide for the operation and maintenance of any district improvement.

¢.) To provide for additional maintenance or other additional services required for the enjoyment and
protection of the public and the promotion and enhancement of the district whether or not in conjunction
with improvements authorized by this section, including:

1. enhanced sanitation services;

2. services promoting and advertising activities within the district;

3. marketing education for businesses within the district;

4. decorations and lighting for seasonal and holiday purposes; and

5. services to enhance the security of persons and property within the district.

d.) To construct improvements on the properties of businesses located within the BID for the specific
purpose of increasing access from public areas to the businesses for persons with disabilities. This is the
only exception to the requirement that BID improvements be made on or within municipal or district
owned or leased property.

Note: Funding from a source other than the BID assessment may be spent for improvements and services
that are not listed in the General Municipal Law §980-c.

IV. Improvements, operation costs and the maximum costs thereof
a) Capital Infrastructure Improvements

The BID has enjoyed millions in infrastructure and facade improvements over the last 15 years.
While most of the streetscape improvements on Main Street were funded by the state and federal



Downtown Business Improvement District Plan City of Batavia

governments, the remainder of streetscape and facade improvements were funded through an
$830,000 bond that will be retired with payments from BID special assessments and City general
funds in 2016.

In 2005 the City expanded the BID boundaries to include Ellicott Street businesses. The district plan
was subsequently amended providing for an increase in the annual BID assessment to $120,000. An
additional $350,000 of downtown infrastructure improvements was proposed along Ellicott Street as
part of district plan amendment. The improvements desired included trees, decorative lighting and
sidewalk improvements that mimic the improvements already in place within the current BID. The
district plan continued to outline that BID assessments would cover 60% of the debt service related to
capital improvements and the City would contribute general funds for40% of the debt service. In
addition, any outside sources of funds would be dedicated toward reducing the annual bond costs
proportionally. Following the BID expansion the City received a $500,000 Transportation
Enhancement Program (TEP) grant and the Ellicott Street Scape project was expanded to a $750,000
total project cost, making the local match between the City and the BID $250,000 to complete Ellicott
Streetscape improvements. At the conclusion of the project both the City and BID paid for the
remaining cost of the project with available funds and the City did not issue a bond or incur debt
service for the project as was originally planned in the 2005 district plan amendment.

There are no immediate infrastructure or physical improvements planned; however, the City and the
Management Association expect to begin a district plan update to include infrastructure and capital
improvements.

b.) Operations

1. A primary concern regarding the BID assessment and levy is that the 2016/17 BID assessment get
exceeds the General Municipal Law limits for district assessment charges used for operations. As
outlined in General Municipal Law §980-k, the City is limited in the amount of money that can be
raised for a BID through the assessment. The district assessment charge, excluding debt service,
may not exceed 20 percent of the total general municipal taxes levied in a year against the taxable
property in the BID. For 2016/17 the total general municipal taxes levied in the 2016/17 year is
$275,194. Therefore, the maximum amount of district assessment charge that can be raised for
operational use, excluding debt service, is $55,038.

The City debt service payment for the 1999 infrastructure bond improvements for the 2016/17
year is $25,651.08. The proportional share of infrastructure bond payments is 60 percent for the
BID owners and 40 percent for the City of Batavia. Thus the BIDs share of debt service is
$15,391, while the City’s share is $10,260. This is the last debt service payment for the 1999
infrastructure bond improvements.

Therefore, the maximum amount of district assessment charge that should have been levied
should be no greater than $70,429 ($55,038 for operation + $15,391 for debt service). The actual
BID assessment levied for this year, $120,000, exceeds the authorized amount allowed for
operations and debt service payments under the General Municipal Law. As a result, the BID
assessment that was levied May 1, 2016 was an additional $49,571 in conflict with the General
Municipal Law and the district plan with no authorized use of the additional funds.

The following BID budget amendments were made by the City:
i.  The Management Association has budgeted $55,020 for annual operations and

management of the district.
ii.  The BIDs share of debt service is $15,391, while the City’s share is $10,260. August 1,



Downtown Business Improvement District Plan City of Batavia

2016 is the last debt service payment for the 1999 infrastructure bond improvements.

iii.  The additional levy of $49,571 will be held in the City’s Trust Account until the BID
plan can be updated and approved by City Council to include a capital infrastructure
project.

2. Prior to the May 2016 BID levy, the City has paid over to the Management Association 100% of
the amount of the BID levy and the Management Association has remitted to the City an amount
equal to the BID’s 60% share of debt service payments as described. The Management
Association has kept any BID assessment proceeds in excess of the amount allowed in a reserve
fund. As of June 6, 2016, the balance of this reserve was $202,865.54. The Management
Association will maintain these funds in a separate bank account and on a monthly basis provide
the City’s Chief Fiscal Officer with statements verifying the funds have been retained. The City
and the BID Association will utilize these funds for capital improvements, either on a “pay as you
go basis” or through the issuance of debt, as made mutually agreeable to the City and the
Management Association as incorporated into an updated district plan. The funds will remain
unutilized until the update district plan is adopted outlining new capital and infrastructure
improvements.

3. In future years, the Management Association’s proposed budget shall be forwarded to the City’s
Chief Fiscal Officer (City Manager) no later than January 15th of every year. The City Manager
will then review the proposed budget and complete a statement to the City Council and
Management Association Board of Directors indicating that the provisions of General Municipal
Law 19-A have been meet. This step will serve to ensure that the proposed levy by the City of
Batavia for the BID is compliant with the General Municipal Law.

V. Time for Implementation

Once this plan is amended and approved by the City of Batavia, the City and Management Association
will undertake the implementation of actions set forth herein in the updated district plan..

VL. Rules & Regulations of the District and the District Management Association

The Management Association will continue to provide BID operational, management, marketing and
other BID-related services to the City of Batavia as an independent contractor as permitted under Article
19-A of the General Municipal Law.

The Management Association’s Board of Directors will manage the business of the corporation and
consist of a majority of property owners. Three public representatives shall also continue to make up the
Board of Directors and one each will be appointed by the City's Chief Executive Officer, City's Chief
Financial Officer, and the City of Batavia Council.

Offices for the Management Association will be within the district. This office shall be staffed by an
Executive Director and other staff as budgeted by the Board of Directors.

Subject to any provisions of General Municipal or City Law, the Not-for Profit Corporation Law or any
similar laws, the Management Association may buy, sell or exchange real property. The Management
Association may also accept and apply for funds and contributions of real estate.

Because a substantial portion of the Management Association’s activities are funded by a special
assessment levied by the City and its activities are important to the economic health and vitality of the
City, it is necessary that the business of the Management Association be performed in an open and public
manner. This provides for the residents and businesses in the community to be fully aware of and able to
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observe the activities of the Management Association Board of Directors, as well as attend and listen to
the deliberations and decisions that go into the making of BID policy. In addition, providing access to
meeting minutes allows residents and businesses to observe the decision-making process by the Board
and to review the documents leading to those determinations.

Under General Municipal Law §980-a the requirements of a district plan may provide for “any other item
or matter required to be incorporated therein by the legislative body.” Therefore, the Batavia City
Council is requiring that the Management Association Board of Directors comply, conform and abide by
the State of New York Open Meetings and Public Information Laws. This will apply to all Management
Association and sub-committee meetings, including Executive Committee meetings. The Management
Association will further post all by-laws, Board and Committee meeting minutes, annual budgets, audited
financial statements and annual reports on the Management Association’s website for public viewing.

VII. Business Improvement District Assessment

As outlined in Section IV of this document two sources have been identified for funding the activities of
the Business Improvement District: the Business Improvement District assessment (BID Assessment) and
the City of Batavia. The BID Assessment for each property is calculated by multiplying the assessed
valuation of the property by the BID assessment rate.

The district assessment charge for the 2018/19 year, in accordance with the General Municipal Law 980-
k, a BID is limited in the amount of money that can be raised through the assessment. The district
assessment charge, excluding debt service, may not exceed 20 percent of the total general municipal taxes
levied in a year against the taxable property in the BID. As January 12, 2018 it is estimated that 20
percent of the total general municipal taxes levied in 2018/19 against the taxable property in the BID is
$55,353, based on current taxable assessed values and the existing City property tax rate. The BID
assessment requested is $55,000 and the estimated assessment to be $1.78653 per $1,000 of assessed
value. There is currently no debt service to be paid for with district assessment charges.

VIIL Description of Boundaries
See the attached description of the boundaries of the existing BID.
IX. List of Benefitted Properties

A list of benefitted properties is attached.



City of Batavia

To: Jason Molino, City Manager

From: Lindsey Luft, Administrative Intern

Date: December, 21, 2017

Subject: Redfield Parkway Pillars

Attachments: In Site: Architecture, LLP Draft Scope of Work

The Redfield Parkway Pillars serve as a ceremonial gateway and entrance into the United States
Veterans Hospital Campus and are in need of restoration. Council requested staff to review current
circumstances and conditions of the pillars. After doing so, we reached out to In Site: Architecture,
LLP, sent them many pictures and asked for a draft scope of work.

The scope of work that was presented includes: documentation and investigation of existing
conditions, research and design work as required related to lighting, preparation of bid documents,
construction specifications, coordination of bidding, and construction administration. The scope of
work is not to exceed $4,860.

It is recommended that the City move forward with this scope of work due to its comprehensive nature
and that the City will be short staffed and have limited resources to manage the project in-house. A
project cost estimate based on investigation will also be determined prior to bidding the project.

Office of the City Manager Phone: 585-345-6330
One Batavia City Centre Fax: 585-343-8182
Batavia, New York 14020 www.batavianewyork.com




City of Batavia

Memorandum

To: Honorable City Council

From: Matt Worth, Director of Public Works\@
Date: January 16,2018

Subject:  Healthy Schools Project — Construction Agreement with Roman Construction

The City of Batavia was awarded funding through the Transportation Alternatives Program to
reconstruct approximately 12,300 If of sidewalk, referred to as the Healthy Schools Corridor Project.
As a result, an advertisement for bids was issued on November 20, 2017 with a bid opening date of
December 19.2017. There were three bids that ranged from $721,566.00 to $969,482.00. Erdman
Anthony has reviewed the bids and recommends that the City of Batavia award the project to Roman
Construction Development Corp. of Pendleton, NY.

It is recommended that appropriations be approved and authorization be given to the Council President
to enter into agreement with Roman Construction Development Corp. to complete construction phases
of this project in the amount of $721,566.00 which will ultimately be reimbursed at a rate of 75%
through FHWA and 25% through Sidewalk reserves and CHIPS funding.

Supporting Documentation:

Erdman Anthony Bid Review and Recommendation
Draft Resolution

Department of Public Works Phone: 585-345-6325
One Batavia City Centre Fax: 585-343-1385
Batavia, New York 14020 www.batavianewyork.com




#-2018
A RESOLUTION TO ENTER INTO AN AGREEMENT WITH
ROMAN CONSTRUCTION DEVELOPMENT CORP.
FOR THE HEALTHY SCHOOLS CORRIDOR PROJECT
PIN 4755.93

Motion of Councilperson

WHEREAS, a Project for the Reconstruction of Sidewalks /f rEthrty Street from East
Main Street (Route 5) to Cherry Street, Tracy Ave from Washington Avenue to North Street and
Washington Avenue from Ross Street to Bank Street, City offBata‘”' Genesee County, P.I.N.
4755.93 (the “Project”) is eligible for funding under Title 23 U.—S Code, as\amended, that calls for
the apportionment of the costs of such program to be borne~at ﬂ'o@; ratio 0£75% Federal funds and
25% non-federal funds; and -

WHEREAS, the City of Batavia has previ It
administering the work; and

on behalfjéif the City to execute an agreement
;,Ethe Healthy School Corridor Project.

Seconded by Councnlper@on
and on roll call .




City of Batavia

MEMORANDUM

To: Matt Worth, Interim City Manager
From: Heidi J. Parker, Clerk-Treasurer
Date: January 11, 2018

Subject:  Foreclosure Property

On August 24, 2017, the City of Batavia auctioned 46 Swan St and was scheduled to close to the high
bidder for $1,500. The high bidder withdrew their bid at the last minute and did not close on the sale.
The property was offered to the back bidder, Richard Borrell, for $1,400, who accepted and signed the
sale contract in December 2017.

The recommendation is that Council approve the sale of the above listed property at the February 12,
2018 business meeting. There are no outstanding taxes on any City properties owned by Mr. Borrell and
no code violations that have been billed.

Bureau of Clerk/Treasurer Phone: 585-345-6305
One Batavia City Centre Fax: 585-343-9221
Batavia, New York 14020 www.batavianewyork.com




#-2018
A RESOLUTION TO AUTHORIZE THE
COUNCIL PRESIDENT TO SIGN AGREEMENT FOR THE SALE OF THE
PROPERTY AUCTIONED ON AUGUST 24, 2017

Motion of Councilperson
WHEREAS, the City foreclosed on 46 Swan St for non-payment of property taxes; and

WHEREAS, ads were placed in the Batavia Daily News and documentatlon was sent to Bontrager
Real Estate & Auction Service, Inc. regarding the properties; and o

WHEREAS, a Public Real Estate Auction was held at Bontrager ] Auct:on Center on August 24,
2017 at 6:00 p.m.; and , :

WHEREAS, the highest bidder withdrew their bid g't':'tfhe time of scheduled closin
was offered to the back bidder, Richard Borrell, for $1,400:

NOW THEREFORE, BE IT RESOLVED, by the City Council of the City of Batavia, that it
authorizes the City Council President to sign allnecessary and approﬁﬁaté closing documents, including Quit
Claim deeds, to convey the property to Richard Borrell for 46 Swan St, subject to purchasers' execution of
Contracts of Sale that are satisfactory to the City Aﬁomey s Ofﬁce -

Seconded by Councilperson and"on roll call



City of Batavia

To: Honorable City Council

From: Jason Molino, City Manag@

Date: January 9, 2018

Subject: Occupancy Agreement — Courts Facility Renewal/Extension

In June 1996 the City of Batavia and Genesee County entered into a monumental shared service
agreement sharing the cost, both capital and operational, for the construction and maintenance of a joint
City-County Court facility. That agreement outlined the debt sharing and operational structure for which
the City and County have jointly housed both Courts and the District Attorney’s Office for the past
twenty years. Two years ago, the final debt service on the building was made. Annually the City
receives estimated operational and maintenance costs for the succeeding year based on the occupiable
space by each entity. The partnership has worked very well as the joint capital and operational costs are
significantly lower than two separate facilities.

In June 2016 the original 20-year term for the joint occupancy agreement had expired and needed to be
renewed. While a year overdue, the agreement has continued, as intended, and the City and County have
continued to share operational costs.

There are six (6) 10-year renewal/extension periods as part of the original agreement. It is reccommended
that the City Council extend the joint occupancy agreement for the Genesee County Courts Facility for
the period of June 24, 2016 through June 24, 2026 and continue the existing relationship. The Genesee
County Legislature has already approved the renewal in December.

This institution is an equal opportunity provider and employer. If you wish to file a Civil Rights program complaint of discrimination, complete the USDA Program
Discrimination Complaint Form, found online at http://www.ascr.usda.gov/complaint_filing cust.html, or at any USDA office, or call (866) 632-9992 to request the form.
You may also write a letter containing all of the information requested in the form. Send your completed complaint form or letter to us by mail at U.S. Department of

Agriculture, Director, Office of Adjudication, 1400 Independ Avenue, S.W., Washington, D.C. 20250-9410, by fax (202) 690-7442 or email at program.intake@usda.gov
TDD 800-662-1220

Office of the City Manager Phone: 585-345-6330

One Batavia City Centre Fax: 585-343-8182

Batavia, New York 14020 www.batavianewyork.com



#-2018
A RESOLUTION RENEWING THE OCCUPANCY AGREEMENT WITH
GENESEE COUNTY FOR TH GENESEE COUNTY COURTS FACILITY

Motion of Councilperson

WHEREAS, in 1996 the City of Batavia and Genesee County entered into an
agreement for a joint occupancy of the Genesee County Courts Facility for twenty years,
with an option to renew the contract for six (6) 10-year periods, and

to extend the
agreement through June

WHEREAS, the City made notification to the Genesee
agreement for the first ten-year period, which would contin
24, 2026, under the same terms and conditions as the origi

NOW, THEREFORE, BE IT RESOLVE
authorizes the City Council President to execute ; i Caunty for the

joint occupancy of the Genesee County Facili
June 24, 2026.

Seconded by Councilperson
and on roll call



GENESEE COUNTY

JAY A. GSELL
County Manager
jgsell@co.genesee.ny.us

COUNTY COURTHOUSE
7 Main Street
Batavia, New York 14020
(585) 344-2550 Ext. 2204
Fax: (585) 345-3077

L. MATTHEW LANDERS
Assistant County Manager

mlanders@co.genesee.ny.us

December 21, 2017

Jason Molino, City Manager
City of Batavia

One Batavia City Centre
Batavia, New York 14020

RE: Occupancy Agreement — Courts Facility
Dear Jason:
The County Legislature approved the Occupancy Agreement renewal at their December 13, 2017 meet-

ing. Enclosed is the original agreement for the Councils review and approval. Please forward me a copy
of the renewal once it has been fully executed.

Sincerely,

\{ca o b Ce

Vicky Muckle
Executive Assistant
to the County Manager
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RESOLUTION NO. 489 OCCUPANCY AGREEMENT WITH CITY OF

CITY OF BATAVIA FOR THE GENESEE COUNTY
COURTS FACILITY - APPROVAL OF

Legislator Clattenburg offered the following resolution:

WHEREAS, Resolution Na. 153 adopted June 12, 1996 did authorize the agreement between
Genesee County and the City of Batavia for joint occupancy of the Genesee County Courts
Facility for twenty years, with an option to renew the contract for six (6) 10 year periods, and

WHEREAS, Notification has been made by the City of Batavia to extend the agreement for the
first ten year period, which would continue the agreement through June 24, 2026, under the same
terms and conditions as the original Agreement, and

WHEREAS, The Committee on Ways and Means has reviewed this request and does concur,
Now, therefore, Be it :

RESOLVED, That the Chair of the Genesee County Legislature is hereby authorized and
directed to execute-a renewal with the City of Batavia, 2 municipal corporation of the State of
New York with offices at One Batavia City Centre, Batavia, New York 14020 for the joint
occupancy of the Genesee County Courts Facility for the period of June 24, 2016 through June
24, 2026.

Legislator DeJaneiro seconded the resolution which was adopted by 288 votes, Torrey (38)
absent. S

State of New York

County of Genesee .

I hereby certify that the firegoing is a true and correct transcript of a resolution duly
adopted by the Genesee County Legisliture or the 13* day of December 2017.
Dated, Batavia, New York




City of Batavia

To: Honorable City Council

From: Jason Molino, City Manage

Date: January 11, 2018

Subject: Habitat for Humanities — 116 SwawStreet

Attached please find a memo Lauren Casey, the Executive Director of Habitat for Humanity’s explaining
the circumstance surrounding 116 Swan Street. As the memo explains, 116 Swan St. was transferred by
the City to Habitat to renovate and restore. The City has had a long-standing relationship with Habitat in
which the City annually transfers property to Habitat for restoration and offers excellent opportunities to
deserving families for home ownership. 116 Swan Street was different in that it is the first property to be
transferred to Habitat that is in the 100-year flood zone.

Unfortunately, after thorough review by Habitat the property requires extensive investment to not only
make it flood complaint but also repair structural defects. After multiple conversations Habitat has come
to a possible solution that would not only build the first flood compliant home in the City, but can also be
used as a model for future new builds on the Southside of the City.

In the attached memo, Ms. Casey explains in detail the estimated cost for the demolition and construction
of a newly built home. The total cost of the project is $104,000. In that analysis it is estimated that the
engineering and architecture to design a flood compliant home would cost $17,395. However, once drafted
and approved by the City, these plans can be reused for new builds in the City, eliminating much of the
soft costs for new housing projects by Habitat in the future.

Considering flood plain development has been and continues to be a priority of City Council, and was
outlined as a top priority in the City’s recently adopted Comprehensive Plan, this project fits nicely into
achieving the City’s future goals and objectives. In addition, Habitat has already been approached by two
land owners who are willing to turn over two vacant lots to Habitat for residential single family homes.

This institution is an equal opportunity provider and employer. If you wish to file a Civil Rights program complaint of discrimination, complete the USDA Program
Discrimination Complaint Form, found online at http:/www.ascr.usda.gov/complaint filing_cust.html, or at any USDA office, or call (866) 632-9992 to request the form.
You may also write a letter containing all of the information requested in the form. Send your completed complaint form or letter to us by mail at U.S. Department of
Agriculture, Director, Office of Adjudication, 1400 Independ: Avenue, S.W,, Washington, D.C. 20250-9410, by fax (202) 690-7442 or email at program.intake@usda.gov

TDD 800-662-1220
Office of the City Manager Phone: 585-345-6330
One Batavia City Centre Fax: 585-343-8182
Batavia, New York 14020 www.batavianewyork.com




City of Batavia

To assist with making this project financially feasible for Habitat they are requesting the City provide grant
assistance to cover the cost of the engineering and design of the new flood compliant home. After
discussing the project with Habitat as well as the City’s Certified Floodplain Manager, Ron Panek, it is
recommended that the City provide a grant to cover the engineering and architecture costs. The City has
approximately $48,000 committed to community development projects remaining from the Vibrant
Batavia initiative. Utilizing these to support the building design of the City’s first ever series of flood
complaint homes provides an incredible added value to the City’s housing stock in the flood plain, and
paves a path to future development in the flood plain.

It is recommended that the City Council approve $17,400 from the City’s Committed Fund Balance for
the engineering and architecture costs related to this project. In addition, it is reccommended that $8,700 be
distributed to Habitat when a building permit is issued by the City and that the remaining $8,700 be
distributed when the structure is built and a Certificate of Occupancy issued by the City.

This institution is an equal opportunity provider and employer. If you wish to file a Civil Rights program complaint of discrimination, complete the USDA Program
Discrimination Complaint Form, found ouline at http://www.ascr.usda.gov/complaint filing cust.html, or at any USDA office, or call (866) 632-9992 to request the form.
You may also write a letter containing all of the information requested in the form. Send your completed complaint form or letter to us by mail at U.S. Department of

Agriculture, Director, Office of Adjudication, 1400 Independ Avenue, S.W., Washington, D.C. 20250-9410, by fax (202) 690-7442 or email at program .intake@usda.gov
TDD 800-662-1220

Office of the City Manager Phone: 585-345-6330

One Batavia City Centre Fax: 585-343-8182

Batavia, New York 14020 www.batavianewyork.com



#-2018
A RESOLUTION TO AUTHORIZE THE USE OF $17,400 OF COMMITTED FUND BALANCE
TO HABITAT FOR HUMANITIES OF GENESEE COUNTY FOR THE DEVELOPMENT OF
ARCHITECTURAL DESIGN RELATED TO THE CONSTRUCTION OF A FLOOD
COMPLIANT SINGLE-FAMILY HOUSE IN THE CITY OF BATAVIA

Motion of Councilperson

WHEREAS, the City foreclosed on 116 Swan Street (SBL # 84.074-1-6) for non-payment of
property taxes; and

said property and to conveyed 116 Swan Street to the Bataviad
Habitat for Humanities of Genesee County (“Habitat”) for redevek

like'to demolish the existing structure
7ef the Batavia, and create a model for

WHEREAS, after additional consideration Habitat
and build the first completely flood complignt home in the

WHEREAS, the total cost of the project )
and architecture to design a flood compliant hom

WHEREAS, Habi
design costs; and ‘

Habitat to encourage more;if bod complamt home construction and approves the use of $17,400 of
Committed Fund Balance restricted for community development purposes for the engineering and

architecture costs of the project; and

BE IT FURTHER RESOLVED, that $8,700 is to be distributed when a building permit is issued
by the City for the project and the remaining $8,700 is to be distributed when the structure is built and a
Certificate of Occupancy is issued by the City.

Seconded by Councilperson
and on roll call



City of Batavia

Memorandum

To: Jason Molino, City Manager

From: Ronald G. Panek, Certified Floodplain Manager {4 £,
Date: 1/2/2018

Subject: 116 Swan St

Habitat for Humanity is proposing to build a new single family dwelling at 116 Swan St. This property
is located in the AH flood zone. I have reviewed with them the requirements of the NFIP for new
buildings in the floodplain, and they are ready to move forward with the design phase of the project. This
will be our first flood compliant dwelling in the AH flood zone and will serve as a model for further
redevelopment of our floodplain.

Department of Public Works Phone: 585-345-6325
Bureau of Inspection ‘ Phone: 585-345-6345
One Batavia City Centre Fax: 585-343-1385

Batavia, New York 14020 www.batavianewyork.com



Habitat for Humanity of Genesee County
116 S. Swan Street Project
Prepared for Jason Molino

Objective: Request funding to subsidize costs associated with the demolition and reconstruction
of a Habitat house located at 116 S. Swan Street, which was acquired from the city of Batavia in
October of 2016. Such funding will assist Habitat in building the first new, flood-compliant
home within the city of Batavia and provide decent and affordable housing for a family within
the community.

Summary of Project: The home located at 116 S. Swan Street is located in the floodplam. The
work that Habitat intends to complete on this home, as with all of its projects, exceeds 50 percent
of the market value of the existing structure, triggering FEMA's substantial improvement rule.
As a consequence, the home will need to comply with FEMA standards. The lowest level of
living space must be 2 feet above the base flood elevation. All mechanicals must also occupy a
space 2 feet above the base flood elevation. Openings in the foundation walls or flood vents for
water to rush through in the event of a flood must also be a part of the new design. Complying
with these standards will require Habitat to hire many professionals, including surveyors,
architects, civil engineers and paid contractors. These paid professionals would not ordinarily
be involved with a Habitat project.

1. Analysis of Elevation vs. Demolition. A feasibility study was completed by Habitat to
determine if the home located at 116 S. Swan Street could be elevated two feet above the
base flood elevation in order to allow the future homeowner to reap the tax benefits
defined by the Residential Redevelopment Inhibited Property Exemption as well as
reduced flood insurance premiums. Guided by the findings of engineers, architects and
contractors, Habitat concluded that due to a lack of occupancy for years the existing
home was not structurally sound to elevate. Moreover, the work required to safely lift the
structure above the base flood elevation proved cost prohibitive. Habitat has determined
that demolition of the existing structure is the most feasible course of action to take in
order to proceed with this project.

2. Pursuit of common goals.

a. Revitalization. The City of Batavia and Habitat have worked closely to identify
areas where rehabilitation of distressed properties would have the most positive
impact on neighborhood revitalization. Completion of the Swan Street project
will mark the tenth home acquired by Habitat from the City of Batavia, denoting
years of collaboration and achievement. The expectation and hope is that by



putting deserving families in rehabilitated or new homes, their pride of ownership
in their properties shines through and serves to uplift those around them,
positively impacting housing within the city. See Exhibit A for photos of
rehabilitated homes within the city.

b. Reduction in flood insurance premiums. A flood risk evaluation report
prepared by a certified flood manager indicated that building/rehabilitating a flood
compliant home will reduce flood insurance premiums by an estimated 67%. The
estimated current annual premium of the existing structure is $1,753.00, whereas
the premium for a flood compliant home at this location would be reduced to
$571.00 annually. This savings is essential to pass along to a future Habitat
homeowner.

c. Strong and stable homes help build strong and stable communities. A decent
place to live and an affordable mortgage allow for an opportunity to save more, to
invest in education, and to have more financial stability. It can allow for
improved health, stronger childhood development and the ability to make forward
looking choices. While these benefits directly impact the family unit, they also, in
turn, positively impact the community. Additionally, Habitat families add value
to the community through their contribution of tax dollars.

Address Sale Date Assessed Value 2017 Tax Bill
150 State Street October 2011 $ 64,300.00 $2,076.77
11 Raymond Avenue  September 2012 $ 79,000.00 $2,698.73
104 North Street May 2013 $ 89,000.00 $3,121.84
11 Harvester Avenue  March 2014 $ 50,000.00 $1,471.75
2 McKinley Avenue  July 2015 : $ 47,300.00 $2,712.57
11 South Spruce Street November 2015 | $ 67,000.00 $4,023.47
131 Pearl Street July 2016 $ 50,000.00 $2,316.36
27 Oak Street December 2016 $ 60,000.00 $ 2,204.66
240 State Street April 2017 $ 65,300.00

Request for Financial Assistance: The additional costs associated with building a flood
compliant home at 116 S. Swan Street will exhaust nearly 75% of Habitat’s current budget for
house construction and increase overall estimated costs for this project by approximately 60%.
See table below. This increase significantly impacts Habitat’s ability to carry out its mission.
Most importantly, to Habitat, it nearly means the lost opportunity of rehabilitating or building
another decent and affordable home for a family in need of a hand-up, never a hand-out. In



conclusion, Habitat requests financial assistance to subsidize construction costs that it would not
ordinarily incur as a result of building in the floodplain.

11 wan t

Elevate/Rehab

Structural work

completed by paid
_contractor prior to
elevation of house

Costs for
engineering/architecture/
flood compliance

Additional Costs to
Habitat for Flood
Compliance

Budgeted material and
labor construction
costs/project

Total Estimated
Construction Costs

ngoliﬁpn[ﬂgg A Build

Paid contractor to
$50,000.00 complete demolition $15,000.00

Costs for
engineering/architecture/

~ $18,000.00 flood compliance 51739500

Asbestos survey rcquifcd
for demolition permit $1,800.00

Estimated asbestos
abatement $ 10,000.00

Cost savings to
Habitat through
Additional Costs to demolition as
Habitat for Flaod opposed to
$ 68,000.00 Compliance $ 44,195.00 elevation

Budgeted material and
labor construction
$ 60,000.00 costs/project $60,000.00

Total Estimated
$ 128,000.00 Constructioq Costs $104,195.00

Budgeted construction
costs/Total estimated
construction costs 57.58%

Additional costs/Current
budgeted construction
costs 73.66%

$ 23,805.00



Exhibit A

Properties acquired by Habitat for Humanity
of Genesee County from the City of Batavia

150 State Street After Rehabilitation

11 Raymond Avenue Before & After

104 North Street Before & After

11 Harvester Avenue Before & After

2 McKinley Ave Before & After




131 Pearl Street Before & After

13 South Spruce Before & After
Not scquired through the Clty, but neighbors
an additional Habitat property that was.

27 Oak Street Before & After

240 State Street Before & After

116 South Swan Street In Progress




City of Batavia

Memorandum

To: Honorable City Council

From: Matt Worth, Interim City Manager
Date: January 17,2018

Subject: Lease Agreement with Batavia Players Theater Company

Discussions have been ongoing between the City and the Batavia Players, Inc in regards to leasing City owned
property located within the City Centre, specifically parcels 2, 35, and 39 Batavia City Centre. These discussions
have been part of an effort to revitalize vacant City Centre space in conjunction with an opportunity to bring
events into the heart of the downtown area.

Relocation of the theater to the downtown area has been identified in the City’s 2012 Community Improvement
Plan as well as the 2017 Comprehensive Plan. This initiative is also part of a project identified for consideration
in the City’s DRI application as a contributor to the City’s arts, culture, and entertainment initiatives. A
successful DRI application is a critical piece to this initiative to move forward, and is used as a milepost in
triggering the lease agreement in the resolution. The resolution is also a needed component for Batavia Players
Inc. to demonstrate a level of control of the property for the their DRI application.

Specifically, it should be noted that the lease agreement has allowances for the City to terminate the lease upon
180 days’ notice, as well as allowing for the City to sell the property as it sees fit. The lease payments have an
escalating schedule which is common for unfurnished spaces that will require initial investments by the tenant.
Provisions for a right of first refusal for the current space occupied by Dent medical should it become available in
the future are also included, among others.

This agreement also provides a revenue stream along with the space occupied by Dent to support the City’s
commitment of maintenance fees as outlined in the new agreement for the City Centre concourse operations.

Supporting Docs: Draft Lease
Draft Resolution

Map
Department of Public Works Phone: 585-345-6325
One Batavia City Centre Fax: 585-343-1385

Batavia, New York 14020 www.batavianewyork.com



#-2018
A RESOLUTION AUTHORIZING COUNCIL PRESIDENT TO SIGN
LEASE AGREEMENT WITH BATAVIA PLAYERS, INC.

Motion of Councilperson

WHEREAS, the City of Batavia and Batavia Players, Inc. are desirous of entering into a
Lease Agreement regarding operation of a Performance Arts and Fine Arts Education Center at
parcel 2, 35 and 39 Batavia City Centre, Batavia, New York; and

WHEREAS, the Interim City Manager has negotiated
Players, Inc.; and ;

WHEREAS, the City attorney has reviewed and af
this may continue for approval; and

Inc. at 2, 35 and 39 Batavia City Centre, which has been

and is satisfactory to the City
Attorney’s office. Upon successful notiegzef award from the 1

town Revitalization Initiative.

Seconded by Councilperson
and on roll call



COMMERCIAL LEASE
AGREEMENT

THIS COMMERCIAL LEASE AGREEMENT ("Lease"), made this __the day of
month, 2018 by and among City of Batavia, One Batavia City Centre, Batavia, New York
14020 ("Landlord™) and Batavia Players, Inc., PUT YOUR ADDRESS HERE ("Tenant").

WITNESSETH:

edat2,35and

WHEREAS, Landlord is the owner of that certain real property
1 her identified

39 Batavia City Centre, City of Batavia, Genesee County, New York@a
as Tax Parcel Identification Numbers and 84.049-1-52, 84.049
"Premises"); and

WHEREAS, Tenant desires to lease a total of
portion of the Premises from Landlord and Landlord d
on the terms and conditions set forth below. &

NOW, THEREFORE, upon the terms and conditio
agree asfollows:

1. PREMISES, PARKING

(a)  Tenant hereby takes and leases\ftom
to Tenant the Premises, together with the rig
thereto, all common areas amenities availab
without limitation any

5 1 take the Premises in its "as is"
fo the condition of the Premises, the

months, commensu
month __, 2023 (the e
for in this Lease.

ation Date"), unless earlier terminated or extended as provided

(b)  Tenant and Landlord shall have the option, so long as Tenant is not in default
under the terms of this Lease, to extend the Initial Term for one (1), five-year renewal term
(each a "Renewal Term") the cost will be at a rate of $4.00 per square foot. If Tenant
wishes to exercise such renewal option, Tenant must provide Landlord with written notice
at least 60 days prior to the end of the Initial Term, as applicable. If no such notice is provided,
this Lease shall automatically renew for an additional Renewal Term.

1



(¢) The Landlord shall have the right and option to terminate the Lease on one-
hundred and eighty (180) days written notice to Tenant.

(d)  If Tenant fails to vacate the Premises (or any portion thereof) within 30 days
past the Termination Date, then Tenant shall be deemed to be a month-to-month Tenant
and shall pay Landlord Base Rent in the amount of 110% of the monthly rent then in effect
immediately prior to such holdover period as specified in Section 3 for the time Tenant
remains in possession.

3. BASERENT

(@) Beginning on the Commencement Date, and thereafte t day of each

written notice, the following base rent ("Base Rent"):
Months
Month 1 to Month 6
Month 7 to Month 12
Month 13 to Month 60

$747.92
$1,223.86
$2,991.66

(b)  Base Rent shall be paid in advan hout'd i set, or demand. In
the event any payment of Base Rent or Additiona define: ejf) is not paid within

reasonably relatg
written consent,
delayed.

for no other purpose whatsoever without Landlord’s prior
nt shall not be unreasonably withheld, conditioned, or

(b)  Tenant sHall not place any antenna or aerials or similar devices outside of
the Premises or on the roof, without the express written consent of Landlord, which consent
shall not be unreasonably withheld, conditioned, or delayed.

(c)  Tenant shall comply with all applicable federal, state, and municipal laws,
ordinances, and regulations and shall not directly or indirectly make any use of the
Premises which may be prohibited by any such laws, ordinances, and regulations.

2



6. ASSIGNMENT AND SUBLET

(a) Tenant covenants and agrees that it will not sublet, assign, pledge or
otherwise encumber said Premises, or allow the Premises to be used by anyone other than
Tenant without the express written consent of Landlord. Any assignment or subletting
shall not relieve Tenant of any obligations and liabilities set forth in this Lease. Landlord's
consent to any transfer, assignment or sublease shall not be deemed to be a waiver on the

agreement or sublease.

7. ALTERATIONS

har with a copy of any permits required by any governmental

authority with ] h¢ Premises.
\ b - ’{ . . . - -
(©) ‘ ani€/or materialman's lien is filed against the Premises as result of
any additions, alterations apd improvements by Tenant or any other work or act of Tenant,

Tenant shall discharge , same by bonding or payment being made within ten (10) days after
notice of the lien has been filed with the Genesee County Clerk. If Tenant shall fail to so bond
or discharge the lien, Landlord may bond or pay the lien or claim for the account of Tenant
after inquiring into the validity or the lien or the claim, and Tenant shall reimburse Landlord,
as Additional Rent, upon demand for all costs, expenses and reasonable professional fees
incurred in connection therewith, including the amount paid to discharge such lien.

(d)  Tenant accepts all responsibility for and all costs related to removing/relocating
3



of the magnetic resonance imagining (MRI) machine either off or on premise.
8. [INTENTIONALLY OMITTED]
9. INSURANCE REQUIREMENTS

(@) Tenant agrees to maintain in full force throughout the Initial Term or any
renewals or extensions, without exception of any kind, at its own cost and expense, one (1) or
more policies of general liability and property damage insurance which up tithe maximum

that such policy may not be canceled except i
Landlord or its designee.

(b)
this paragraph and in the gvér
event of its failure to

occupancy of the Prediises or the business conducted by the Tenant therein, (ii) any
negligent act or willful misconduct by Tenant or its employees or guests, or (iii) any breach
or default by Tenant in the performance or observance of its covenants or obligations under
this Lease.

(b)  Except as may be otherwise herein provided, Landlord and its agents shall not
be liable for damages by abatement in rent or otherwise for any damage either to the person or

4



property of Tenant nor for the loss of or damage to any property of Tenant by theft or any other
cause whatsoever whether similar or dissimilar to the foregoing. In addition, Landlord or its
agents shall not be liable for any injury or damage to persons or property or loss of or
interruption to the business of Tenant resulting from fire, explosion, falling plaster, steam, gas,
electricity, rain, snow, heating system leaks, leaks from pipes and drums, appliances or the
plumbing system from any part of the Building containing the Premises or from the roofs, street,
storm and sanitary sewers, parklng area or subsurface or from any other p ace or by the

negligence or willful misconduct of Landlord.

(©) The Owner of the Premises is a New York
(“municipality”) and all officials, representations staff empl

(a) In the event of destruction of twenty five percent (25%) or less of the
Premises by fire or any other casualty, Landlord shall use reasonable efforts to restore or
repair said destruction with due diligence, and rent shall be equitably abated in
accordance with the proportion of the Premises that shall be rendered untenable and
those that may be used safely in accordance with applicable laws. Landlord shall expend

such sums as may be required to repair or restore improvements to the conditions they
5



were immediately prior to the date of destruction. Notwithstanding the foregoing,
Landlord will notify Tenant within thirty (30) days of the date of such casualty whether
Landlord can complete the restoration. If Landlord cannot so complete or fails to complete
the same within a reasonable period, Tenant may, at its option, terminate this Lease upon
thirty (30) days advance written notice to Landlord.

(b) If in excess of twenty five percent (25%) of the Building containing the
Premlses shall be destroyed by fire or other casualty, the Landlord shall hg 11,_- optlon to

e

f‘ﬂx‘

months from the date of the casualty, Tel
within thirty (30) days of Landlord's not
after the explratlon of the twelve (12) mont

G Premlses Continue to be reasonably suitable and
ithorized, then this Lease shall continue in full force

taken, condemned° ulr_.fty grant or otherw1se for the wndenmg of streets or for other
public improvements, orsh

domain in each such cg8e, so as to render the Premises unfit for the use herein authorized,
in Tenant's reasonable discretion, Tenant shall have the right to terminate and cancel this
Lease on thirty (30) days written notice to Landlord, and Base Rent and Additional Rent

and other charges set forth under this Lease shall abate as of the date of the taking.

(b) I the

15. DEFAULTS OF TENANT

Upon the happening of any of the following:
6



() If Tenant fails either (i) to pay any installments of Base Rent or of Additional
Rent, or any part hereof when due, and such failure shall continue for ten (10) days after
written notice, or; (ii) to perform or observe any other agreement or covenant or provision
of this Lease and any such failure shall continue for thirty (30) days after written notice;
or

(b)  If any voluntary petition or similar pleading under any bankruptcy act or

filing; or

() If Tenant admits its inability to pay its debt s,-;,(r 1a receiver,
other court appointee is appointed for all or a substantial gz

7
i
,,ﬁ,fﬁ y

(d) If the leaschold interest of Tenant is l

/

(e) If Tenant makes an assignment for the beng
proceedings are filed by or against Tenant to declare Tenant% :?
debts; or

(f) If a receiver or similar type of ap ent or court appoin
name or of character is made for Tenant or its -Egg HEX

to a jd d1c1al receivership

47 éx@
\ 4

any time there after, at its el€ ctlon and with notice, may
pe to its nght t terminate may take any lawful action

(g) If Tenant dissolves, voluntarily or oth
of any kind. ‘

Then Landlord, t €réupo

available to it, all wi NN 1ch, ‘ &?ﬁ #¢ Landlord's right for recovery of
past due or future rents ora 5{; ) i " ereunder. If Tenant abandons the
Premises, Landior R S fﬁg" atsoever without affecting Tenant's

proceedings 0?

(a) aiy Additional Rent, and any and/all fees due under this Lease,
be paid by Tenant up to the time of such reentry, dispossession

and/or expiration, toget e lth such expenses as Landlord may incur for legal expenses and

(b) Landlord may relent the Premises or any part or parts thereof, for a term, or
terms which may at Landlord's option be less than or exceed the period which would have
otherwise constituted the balance of the term of this Lease and may grant concessions. Tenant
shall receive a credit against any and all Lease obligations hereunder for the amount received
by Landlord in connection with such reletting. Any amounts in excess of Tenant's obligations

7



shall be retained by Landlord. Tenant or the legal representatives of Tenant shall also pay
Landlord as liquidated damages for the failure of Tenant to observe and perform said Tenant's
covenants herein contained, any deficiency between the rent hereby reserved and/or covenanted
to be paid and the rent amount, if any, of the rents collected on account of the Lease or leases
of the Premises for each month of the period which would otherwise have constituted the
balance of the term of this Lease. The failure or refusal of Landlord to relet the Premises or any

Premises are relet for failure to collect the
breach by Tenant of any of the covenants or Pt
invoke any remedy allowed at law or in equity\g
remedies were not herein provided for. Men 3 Ceas ‘
shall not preclude Landlord from any other refde ﬁfr ”éi@g g3 ity. Tenant hereby
expressly waives any and all Fights:o f redemption'g 2rd) ed by or u'a er any present or future
laws in the event of Tepant ted or dispossgssed for any cause, or in the event of

Landlord obtammg s_;“ i ' mises, by reaso Mof the violation by Tenant of any of

18. NOTICES

Any notices or demands to be given pursuant to this Lease shall be in writing and
shall be effectively served by either (i) personal delivery to a party or (ii) upon sending
the written notice to the Landlord or Tenant as the case may be at the office or residential
addresses set forth above (or below with regard to any Guarantor) by certified mail, return
receipt requested, or at such other address as either party shall designate by written notice

8



to the other party. Any notice shall be deemed to be given on the date on which the same
was delivered personally or on the second day after the notice was deposited in a regularly
maintained receptacle for the deposit of United States mail addressed and sent as aforesaid.

19.  CAPTIONS

20. ENTIRE AGREEMENT

This Lease cannot be changed, modified or discharged i
by written instrument signed by the party against whom ¢ ’
Landlord may, in its sole discretion and without prior authg %
assign this Lease to any purchaser/transferee/grant i
property containing the Leased Premises. '

21. LAWS GOVERNING AND VENUE

This Lease is written under and s Rthb be construed in ac dance with the laws of

the State of New York, with regard to any pr
e

may be brought to interpret or enforce any o 130 by
Lease hereunder shall be bought in State Suprem I ;! i see State of New

York. W(%%

‘ : nts, agrecments, terms, conditions,
ease or any renf' s thereof shall extend to and bc

& ‘.un i

22. SUCCES

under any " t or future la' in the event of Tenant being evicted or dispossessed for
any cause or M ‘ andlord obtaining posscssion of the Premises by reason of

the covenants and conditions of this Lease or otherwise.

24, STIGK/EXAMINATION OF PREMISES

Landlord and ifs authorized representatives shall have the right upon twenty-four
(24) hours' prior notice (or sooner if circumstances warrant a more immediate entry), to
enter the Premises at all reasonable times for any of the following purposes:

(a) To determine whether the Premises are in good condition and whether
Tenant is complying with all of its obligations under thisLease;



(b) To do any necessary maintenance and to make any required restoration to the
Premises; or

(c) To show the Premises to prospective purchasers, or mortgagees, within six (6)
months of the Termination Date, as such date may be extended from time to time, tenants.
Landlord shall conduct its activities on the Premises as allowed in this paragraph in a
manner that will cause the least possible interference to Tenant's business operations at the
Premises. /D

Notwithstanding the above, in the event of an emergency, Lan ‘, rd may enter the
Premises at any time, without notice, to make any repairs required w ‘

25. REPAIRS AND MAINTENANCE

nspouts of the build;
PR !
pOF3
and/or boiler and/or air conditioning units, from time to time as such repairs and
{ 0

[y

, ¥of servicing heat,
4 s T .
[fepairsand fraintenance matters. If

%{:s

ais Lease or the application thereof to any party or

QU
LN -
=

law.

27. G5 COVENANT OR CONDITION

The failure of efther party to insist upon strict performance of any of the covenants
or conditions of this Lease or to exercise any option herein conferred in any one or more
instances shall not be construed as a waiver or relinquishment for the future of any such
covenants, conditions or options, but the same shall be and remain in full force and effect.

28.  SECURITY DEPOSIT

10



Landlord agrees to waive the security deposit.
29. BROKERS

Tenant warrants that it has not had any dealings with any realtor, broker, or agent
in connection with the negotiation of this Lease and agrees to save and hold Landlord
harmless from any cost, expense, or liability from any compensation, commission, or
charges claimed by any realtor, broker, or agent.

30. ENVIRONMENTAL COMPLIANCE

materials or substances

(b)  Tenant covenants that it shall keep oﬁca §¢ th

hazardous materials or substances and not cause or pe

v. n-s

licensees, invitees, customers, operators and o 5ot the Promise swnth all applicable

agents, employees, lic v v
comply with any andA4ll:

employees, agents,.q ﬁcers d r‘*ﬁ mand:2 mst any claims, demands penaltles
fines, liab ,_,_n“ 21t ol ts, da u% B¢, costs oexpcnses of whatever kind or nature
known AR Hr ble, atto tey ees contmgent or otherwise, arising out of or in
any » . ‘atenal or, stanccs brought onto the Premise by Tenant,

“: Iy

its empl €es , invitges, or licensee or the 3011 water, vapor, vegetatlon

G
(mcludmg WroRgl

(e) in of this Lease as a result of Tenant's default shall not operate as

shall deliver the Premises to Landlord free of any and all hazardous materials, except to
the extent such hazardous materials or substances were present at the Premises prior to the
Commencement Date

(f) In the event Tenant does not timely perform any of the above obligations,
Landlord may perform said obligations at the expense of Tenant and such expense shall be

11



considered Additional Rent plus a ten percent (10%) administration fee.

The provisions of this paragraph including Tenant representations and warranties
contained herein shall survive default, reentry, cxpiration, and/or dispossession by
summary proceedings or Lease termination.

31. RIGHTSRESERVED BY LANDLORD

(a) . To show the Premises to prospective tenants :gl'
of the Initial Term or any Renewal Term, as applicable, dgring
the event the Tenant fails to exercise its right to renew

(b)  To show the Premises to prospecti
renewal term of this Lease during regular businesshours.

building and to interrupt or temporarlly suspeng
abatement of rent or affecting any Tenant's 0

any obhganon respg

LR

\&.Wy

oran art thereof, 'ﬁ%;,-fz n as in this Lease provided.

¢d from the performance of any act required
S, lockouts labor troubles, mablhty to procure

Tenant shall have the right at its sole cost and expense to erect on the exterior of the
Premises its standard sign and/or awning previously approved, in writing, by the Landlord
as to location, size, style, and content, which shall also be structurally sound and in
conformity with all municipal and other applicable regulations. Tenant shall remove any

such signs at the termination of this Lease and repair any damage caused by such
12



installation/removal. Any changes to the standard sign of the Tenant, as originally approved
by Landlord, shall again be only with the express written consent of the Landlord.

Notwithstanding, any exterior signage and/or awnings that the Tenant desires to
be placed on or about the Premises shall be subject to the prior written consent or the
Landlord, the Landlord's insurance company, and the municipality having jurisdiction
over the Premises as to location, size, style, and content. The cost of the signage,
installation, and any required governmental permits and insurance
responsibility of the Tenant.

34. MISCELLANEOUS

b) The Tenant may request after %»
specific days and times throughout the year. The l%
work with the Tenant to access;

) ance naming the City of Batavia as
the concourse after hours; and

 access to the concourse shall only be used to access functions
je in the Tenant leased space. No functions or activities shall

c) Any .,, ed herein shall be deemed to refer to any other gender more
grammatically apphca to the party whom such use of gender relates. The use of the
singular shall be deeméd to include the plural and conversely the plural shall be deemed to
include the singular.

IN WITNESS WHEREOF, the parties have hereunto set their hands and seals the
day and year first above written.

13



City of Batavia:

By:
Name:

Title:

Batavia Players, Inc.:

By
Name
Title:
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City of Batavia

Memorandum

To: Honorable City Council

From: Matt Worth, Interim City Manager
Date: January 19, 2018

Subject: Sub-Lease Agreement with City / BRRC / NY-Penn League for Dwyer Stadium Operations

Discussions have been ongoing between the City and the NY-Penn League, Inc in regards to leasing Dwyer
Stadium for operations of the Batavia Muckdogs baseball team. These discussions have been part of an effort to
maintain the current baseball team to the benefit of both the City and NY-Penn League through the next year. As
a result of discussions between the NY-Penn League and the City Attorney, an assignment of the sub-lease has
been drafted for City Council’s consideration.

As Council is aware, the League assumed ownership of the team this past December for Genesee County
Baseball Inc. (GCBC). The League is agreeable to operate the team at Dwyer Stadium under the terms and
conditions of the previous sublease to GCBC and declaration to Rochester Community Baseball (Rochester
Redwings) for this upcoming year. The NY-Penn League is anxious to have staff assigned to the facility in
preparation of the upcoming season and therefore requests action on this item at the earliest time available.

Upon review, I believe that this agreement is beneficial to the City by ensuring professional baseball continues in
Batavia for the upcoming season under terms that allow for the responsible operations of this City facility. The
League has been made aware of the proposed budget and funds that may be available for improvements and have
an understanding of these limitations. These items can be discussed in more detail during budget workshop
meetings, and after a review of priorities has been discussed with the League.

Supporting Documentation

Sub-Lease Agreement

Department of Public Works Phone: 585-345-6325
One Batavia City Centre Fax: 585-343-1385
Batavia, New York 14020 www.batavianewyork.com




#-2018
A RESOLUTION AUTHORIZING THE CITY COUNCIL PRESIDENT TO SIGN AN
ASSIGNMENT OF THE DWYER STADIUM LEASE AND SUBLEASE EXTENSION
AGREEMENT

Motion of Councilperson

WHEREAS, the Genesee County Baseball Club, Ing:- (\GGBC) owneﬁ !
Muckdogs minor league franchlse and the BRRC sublets:fhe piemises to GC§C~ 0, that the Batavia

an_ggggf and operated the day to day
%0 and as more particularly provided

Management and Operatlng Agreement by which RCBI m
business of GCBC including the Batavia Muckdogs pursua\t

x\ended the Le ;;se and Sublease

WHEREAS, the City, BRRC, GCBC».‘and
7
e w;th and as more partlcularly

Agreements by Agreement dated January 9, 2&7 in ;
prov1ded for by an Extensmn agreement the Leas’en_?

Inc., wishes to OF og rage the team at Dwyer Stadium under the Sublease.

NOW THERE_ JE BE IT RESOLVED, by the City Council of the City of Batavia that
the Council President by.and is hereby authorized to sign said Assignment of the Dwyer Stadium
Lease and Sublease Exfension Agreement as stated in “Attachment A” on behalf of the City of

Batavia.

Seconded by Councilperson
and on roll call



ASSIGNMENT OF DWYER STADIUM
LEASE AND SUBLEASE EXTENSION AGREEMENT

This Assignment is made on January __, 2018 by and among the City of Batavia (“City”)

Batavia Regional Recreation Corporation (“BRRC”) and Batavia Muckdogs, Inc. (“Muckdogs”).

Recitals

The City and BRRC are parties to a Lease Agreement, date{ 12, 2008 pursuant to
which the City, as owner of certain real property with im ’» vement thereon consisting of
a baseball field and grandstand facilities, known as/Pvwed Stadlum (“Premises” or
“Facility”), leases the Facility to BRRC to operate and ‘

BRRC, Genesee County Baseball Club, In C :
p ghiant to

Sublease Agreement amended the
in the Sublease Agreement.

ere parties to a Management
d@perated the day-to-day business

and Operating Agreement by Wthh \
nt and Operating Agreement and

of GCBC including pursuant X3
certain Delegati \

mient currently is set to expire on April 2, 2019, unless
)\ forth gherein.

On December JA4, 2017 the NY-Penn League terminated GCBC’s ownership interest in
the Batavia Muckdogs franchise and has assumed control and ownership of the team.

The NY Penn League’s wholly owned subsidiary, the Muckdogs, desires to operate the
team at Facility under the terms of the Sublease.

The Lease and Sublease may not be assigned without the City’s written approval.



NOW, THEREFORE for good and valuable consideration the receipt of which is hereby
acknowledged by the parties hereto and in consideration of the mutual covenants and
agreement contained therein, it is agreed as follows:

1. The Batavia Muckdogs, Inc. shall assume and be responsible for all rights, duties,
privilege and obligations of GCBC under the Sublease Agreement and Lease and
Sublease Extension Agreement dated January 9, 2017, and all references in the
Lease and Sublease Agreement and Extension Agreement to GCBC shall be
interpreted as the Batavia Muckdogs, Inc.

ckdogs, Inc. hereby accepts
ghts, duties, privileges and
d Sublease Extension

2. The City and BRRC hereby assign to and Batavia,
and assumes such assignment and delegation o
obligations as they exist under the January 9, ¢ €017 Led
Agreement. |

and capital improvements.

CITY OF BATAVIA

Steven Maxwell, President




