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BATAVIA CITY COUNCIL
BUSINESS MEETING

City Hall - Council Board Room
One Batavia City Centre
Monday, July 11, 2022 at 7:00 p.m.
Following Conference Meeting

AGENDA

Call to Order

Approval of May 2022 Financials

Approval of June 2022 Minutes

Assignment of Agenda Items

City Attorney’s Report

City Manager’s Report

Committee Reports

Unfinished Business

New Business

#60-2022

#61-2022

#62-2022

#63-2022

#64-2022

#65-2022

A Resolution To Authorize Acquisition Of National Grid Lights In The City
Of Batavia And Request National Grid Prepare A Purchase And Sale
Agreement

A Resolution To Submit A Consolidated Funding Application Green
Innovation Grant Program For A Water Meter Upgrade Project

A Resolution To Declare SEQR Type Il Action For Water Meter Upgrade
Project

A Resolution To Resolution To Enter Into An School Resource Officer
Agreement With The Batavia City School District For A School Resource
Officer

A Resolution Authorizing The Execution Of An
Ice Rink Lease Agreement With Batavia Sports Facility Management LLC.

A Resolution To Waive Residency Requirement



#66-2022 A Resolution To Support The Submission A New York Main Street Grant
Application By The Batavia Business Improvement District

#67-2022 A Resolution to Authorize the use of Administrative Reserves to Purchase
new firewall software

#68-2022 A Resolution To Amend The 2022/2023 Budget Reserve And
Expense Accounts And To Authorize A Change Order

Executive Session...Pending Litigation

Adjournment
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CITY OF BATAVIA
BUSINESS MINUTES
JUNE 13, 2022

The regular business meeting of the City Council was held Monday, June 13, 2022 at 7:32
PM in the Council Chambers, One Batavia City Centre, Batavia, New York, with Council
President Jankowski presiding.

Present were Council President Jankowski and Councilmembers Viele, Pacino, Canale,
McGinnis, Briggs, Schmidt, Richmond and Bialkowski. In attendance from the City of Batavia
were Chief Heubusch, Chief Herberger, Brett Frank, and Dawn Fairbanks.

Council President Jankowski called the meeting to order at 7:32 PM immediately following
the special conference meeting.

The minutes from the May 2022 meetings and the April 2022 financials were approved.

The Council President assigned the regular agenda items.

k® Kk k

Communications

Everpresent Church submitted an application for a family fun day on Saturday, July 16
from 11:00am — 3:00pm in the parking lot outside their property at the City Centre.
Council approved.

Just Kings submitted an application for Juneteenth in Austin Park on Saturday, June 18"
from 1:00 — 7:00pm. Council approved.

* %k ok

Council President’s Report

Council President Jankowski announced the next City Council Conference meeting to be
held on Monday, June 27, 2022 at 7:00 p.m. at the City Hall Council Board Room, Pi
Floor, City Centre. He also noted that he went to see the Brothers At Odds play about the
Brisbane family and it was worth going to see. He noted the next show was June 15%.

k kX

City Attorney’s Report

Ms. Compitello, representative for City Attorney, noted that she had nothing specific to
report at that time.
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City Manager’s Report

Rachael Tabelski welcomed Tammy Hathaway as the new BDC Director and Shannon
Maute as the new BID Director. She noted that Ms. Hathaway is well known around the
community and Ms. Maute has a great working relationship with the City.

Chief Heubusch noted that, in light of the mass violence across the country, they would
be holding public training sessions on threats. He noted that the police department had
been in discussions with the school about adding another school resource officer and the
school board was going to consider the addition.

Mrs. Tabelski, along with Michael Ficarella, reviewed the new water bills that are out in
the City as a result of the new water billing system. They noted that there were no new
charges on the bill but the bill now breaks out each charge individually and is very
transparent so one knows exactly what makes up their balance. Councilmember
Bialkowski noted that there had been a question about the sewer meter because they had
never seen that before and it was explained that the charge for the meters is broken out
between the water and the sewer but there is no physical sewer meter. Mrs. Tabelski also
thanked Teri Dean from the finance department noting that none of this would have been
possible without her.

Committee Reports

Councilmember Pacino noted that GO ART! was having a Ramble on July 2" and the BID
was having an Italian festival on August 20" and soap box derby on August 27%.

Councilmember Briggs noted that she and Councilmember McGinnis attended the Batavia
Police Community Night and there would be another on August 9" at 5:30pm at St.
Anthony’s.

Councilmember Bialkowski noted that Bob Gray wanted to make sure to give credit to
Mrs. Tabelski for the ice rink naming rights event stating that everyone had a positive
comment to add. He noted that $700 was donated to the David McCarthy Memorial
Foundation from the event. He also noted that he received a thank you letter from the state
nursing home for the flowers they brought for Memorial Day.

k ok ok
Public Comments

None.
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Council Responses to Public Comments

None.

* % ok

Unfinished Business

Councilmember Canale asked Council if he could continue to pursue solutions to the Oak
St situation that had been discussed at an earlier meeting. Council was still OK with him
looking into this and seeking assistance from others as well. He also asked where things
stood with the deer issue as things had been relatively quiet until recently. Mrs. Tabelski
noted that no landowners had signed up to allow hunting on their land so right now only
City employees could hunt on City land but Assistant Chief Camp was going to follow up
with the landowners. Chief Heubusch noted that he had an officer interested if extra
permits could be obtained. Mrs. Tabelski mentioned the deterrent methods listed on our
website to help protect gardens. She also suggested the Genesee County Traffic Safety
Committee might be a place submit ideas regarding Oak St.

* %k ok

Presentation on LED Street Light Phase II — City Manager

Mrs. Tabelski noted that the City was moving forward with the LED streetlight conversion,
would be partnering with NYPA, and gave a Power Point presentation. She reviewed the
benefits of the project, showed the life span of LED lights compared to other types, and
showed where in the City the lights would be replaced. She noted this would be happening
in the next few months. Mrs. Tabelski also reviewed the National Grid light inventory
along with the financials if the City were to purchase those lights as well which is
considered Phase II. She noted we would be buying the lights, not the poles, and asked
Council to move this item to a future conference meeting to discuss further if it was
something they wanted to possibly pursue.

* %k ok

New Business

#47-2022
A RESOLUTION TO AMEND THE 2022-23 POLICE DEPARTMENT BUDGET TO
REFLECT THE RECEIPT OF A NYS DIVISION OF HOMELAND SECURITY AND
EMERGENCY SERVICES GRANT

Motion of Councilmember Canale
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WHEREAS, the City of Batavia Police Department has received a grant in the amount of
$5,700 from the New York State Division of Homeland Security and Emergency Services to
participate in Operation Safeguard Program — Red Team Exercise Counter Terrorism Zone
(CTZ) 10. The exercise tested various locations to evaluate the effectiveness of New York
State’s suspicious activity reporting programs, and further enhance the relationship between law
enforcement, private sector businesses, and the general public; and

WHEREAS, to properly account for the expenditure of this money, a budget amendment
needs to be made.

NOW THEREFORE, BE IT RESOLVED, by the Council of the City of Batavia that
the City Manager be and hereby is authorized to make the following budget amendment to the
2022-2023 budget effective June 13, 2022 to cover personnel expenses incurred during Red
Team Exercise CTZ 10.

Increase expenditure accounts:
A.04.3120.3120 199-100004 $ 5,700.00

Increase revenue accounts:
A.00.0000.0000 4389-100004 $ 5,700.00

Seconded by Councilmember Pacino and on roll call approved 9-0.

k sk ok

#48-2022
A RESOLUTION TO EXECUTE THE 2022 FUNDING AGREEMENT BETWEEN
GENESEE COUNTY AND CITY OF BATAVIA FOR REIMBURSEMENT OF FUNDS
RELATED TO YOUTH BUREAU PROGRAMMING

Motion of Councilmember McGinnis

WHEREAS, the City of Batavia Youth Bureau, applied for the funding from Genesee
County Youth Bureau for the Youth Development Program (YDP) funding to support the Liberty
Center for Youth and Summer Recreation Program for the 2022 funding year, and

WHEREAS, the City of Batavia was awarded $14,978 in funding, subject to availability
of state aid.

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Batavia
authorizes the Council President to execute the funding agreement between Genesee County and
the City of Batavia for reimbursement of funds related to youth bureau programming

Seconded by Councilmember Richmond and on roll call approved 9-0.

* %k %k
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#49-2022
RESOLUTION TO CREATE A POSITION OF ORDINANCE ENFORCEMENT
OFFICER

Motion of Councilmember Pacino

WHEREAS, the City of Batavia is desirous of improving the ascetics of neighborhoods
around the City and seeks to do so by creating a full-time Ordinance Enforcement Officer; and

WHEREAS, the Ordinance Enforcement Officer will be out in neighborhoods inspecting
property for code violations, abandoned vehicles, violations of weeds, trash, and other nuisance
ordinances; and

WHEREAS, The Ordinance Enforcement Officer will work with residents to help them
understand violations and ordinance issues, but will also cite properties that are non-compliant;
and

WHEREAS, the position of Ordinance Enforcement Officer title in the current CSEA
contract with a salary schedule in grade VIII.

NOW, THERFORE, BE IT RESOVLED, that the Council of the City of Batavia
hereby authorizes the creation of said position.

Seconded by Councilmember Canale and on roll call approved 9-0.

k %k 3k

#50-2022
A RESOLUTION TO ENTER INTO AN INTER MUNICIPAL AGREEMENT WITH
GENESEE COUNTY PLANNING BOARD EXEMPTING CERTAIN MINOR LAND
USE ACTIONS FROM GENESEE COUNTY PLANNING BOARD REVIEW

Motion of Councilmember Richmond

WHEREAS, the City of Batavia is required to refer certain land use actions to the Genesee
County Planning Board; and

WHEREAS, in accordance with New York State General Municipal Law, Article 12-B,
Section 239-m.3. (¢) of the Laws of 1991, the Genesee County Planning Board is authorized to
voluntarily enter into agreements with Cities, Towns, and Villages regarding certain proposed land
use actions that are of local, rather than inter-community or County-wide concern, and therefore
are not subject to referral to the Genesee County Planning Board as would otherwise be required
by Section 239-m and n.; and

WHEREAS, it is the intent of this Agreement to eliminate the need for County review of
certain actions as defined herein which do not have significant inter-community or County-wide

impacts.; and
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WHEREAS, the Inter Municipal Agreement lists 14 actions exempt from County Planning
Board review, however the City of Batavia can still submit applications for optional reviews and
recommendation.

NOW THEREFORE, BE IT RESOLVED that the City of Batavia City Council supports
authorizes the City Council President to execute the intermunicipal agreement between the City
and Genesee County Planning Board to exempt certain minor land use actions.

Seconded by Councilmember Viele and on roll call approved 9-0.

* ok sk

#51-2022
A RESOLUTION TO ENTER INTO AN AGREEMENT WITH MCJ Construction LLC
FOR THE REPLACEMENT OF FILTER MEDIA PROJECT

Motion of Councilmember Viele

WHEREAS, the City of Batavia has solicited bids for the replacement of filter media at
the Water Treatment Plant; and

WHEREAS, Bids were opened on May 25, 2022 and MCJ Construction LLC from 777
Bunker Hill Road, Mayfield, NY 12117 was the lowest responsible bidder in the amount of
$597,500.00 for the replacement of filter media; and

WHEREAS, project engineering services will continue to be provided by GHD of Buffalo
New York; and

WHEREAS, the City of Batavia authorized $900,000 from water reserves via resolution
#14-2022 for the Filter Media Project; and

WHEREAS, the County will fully fund the Water Treatment Plant projects in cash with
quarterly reimbursements as previously agreed upon in the 2019 Operation and Maintenance
agreement between the County and the City.

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Batavia
that the City Council President is hereby authorized on behalf of the City to execute the agreement
for the FILTER MEDIA PROJECT with MCJ Construction LLC.

Seconded by Councilmember Canale and on roll call approved 9-0.

% %k 3k
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#52-2022
A RESOLUTION TO AUTHORIZE THE USE OF K-9 COMMITTED FUND BALANCE

Motion of Councilmember Bialkowski

WHEREAS, the Council for the City of Batavia authorized on August 12, 2019 the
establishment of a Police Department K-9 program and authorized the receiving of donations and
aid in funding the program; and

WHEREAS, the City of Batavia received $12,813.42 in donations for the K-9 program in
the fiscal year ending 3/31/2022; and

WHEREAS, the City of Batavia had $2,781.24 in expenses for the K-9 program in the
fiscal year ending 3/31/2022; and

WHEREAS, the K-9 Committed Fund balance had a balance at 3/31/21 of $4,092.03.

NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of Batavia,
effective 3/31/22, does authorize increasing the K-9 committed fund balance by the excess
donations of $10,032.18 ($12,813.42 less $2,781.24) for future use in running the K-9 program.

Seconded by Councilmember Schmidt and on roll call approved 9-0.

* ok ok

#53-2022
A RESOLUTION REFERRING THE PROPOSED RESTRICTIONS ON ANIMAL AND
FOWL, AN ADDITION TO § 190-42 MISCELLANEOUS REGULATIONS OF THE
CITY OF BATAVIA MUNICIPAL CODE

Motion of Councilmember Viele

WHEREAS, the City Council is desirous of reviewing the Batavia Municipal Code,
Section §190-42 Miscellaneous Regulations; and

WHEREAS, under the City Charter § 13-3 the City Planning and Development Committee
shall have such powers and duties to serve in an advisory capacity and provide such advice as to
assist the City Council in developing a strategy that interprets, plans and leads in the
implementation of land use matters relating to public and private development within the City of
Batavia; and

WHEREAS, General City Law - GCL § 27 provides City Council with the authority to
refer matters to the Planning and Development Committee requesting reviews and
recommendations regarding planning and development within the City of Batavia.
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NOW THEREFORE, BE IT RESOLVED, that the City Council of the City of Batavia
hereby request that the City Planning and Development Committee review restriction on animals
and fowl, § 190-42 Miscellaneous Regulations of the City of Batavia Municipal Code.

Seconded by Councilmember Briggs and on roll call approved 8-1. Councilmember
Bialkowski voted no.

#54-2022
A RESOLUTION TO AUTHORIZE BUDGET AMENDMENTS FOR 2021/2022 FISCAL
YEAR

Motion of Councilmember Schmidt

WHEREAS, in order to close out the 2021-2022 fiscal year budget certain budget transfers
and amendments need to be made:

WHEREAS, the City of Batavia experienced expenses over budget in General Fund areas
including legal, community and economic development, clerk-treasurer, assessment, information
services and engineering services in the 21/22 fiscal year; and

NOW, THEREFORE, BE IT RESOLVED, that the Council of the City of Batavia does
hereby authorize the City Manager to utilize contingency as shown below; and

BE IT FURTHER RESOLVED, by the Council of the City of Batavia that the City
Manager be and hereby is authorized to make the following budget amendments:

Effective March 31, 2022 amend the 2021-22 budget by increasing expenditure accounts:

A.01.1420 437 Legal Professional Fees $  6,513.81
A.01.6460 400 Community Dev Other Expense $ 11,140.59
A.01.6460 423 Community Dev Contract Srve $ 295340
A.01.6989 400 Economic Dev Other Expense $ 4521582
A.02.1325 400 Clerk-Treasurer Other Expense $ 4,790.48
A.02.1355 430 Assessment Supplies $ 803.67
A.02.1680 423 Information Services — Contract Services ~$  13,801.59
A.03.1440 437 Engineering Professional Fees $ 6,928.98
by decreasing expense account:

001.1990.0500.0000 General Fund Contingency $ 92,148.34

Seconded by Councilmember Canale and on roll call approved 9-0.
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#55-2022
A RESOLUTION TO DECLARE LEAD AGENCY STATUS FOR THE JACKSON
STREET WATER PROJECT

Motion of Councilmember Briggs

WHEREAS, the City of Batavia is undertaking a CDBG Project No. 82PW9421-01
(Batavia Jackson Street Improvements Project); and

WHEREAS, in accordance with the New York State Environmental Quality Review
(SEQR) regulations, the City Council of the City of Batavia will serve as Lead Agency to
conduct an environmental review of the proposed watermain improvements along Jackson Street
between Ellicott Street and Chestnut Street; and

WHEREAS, The proposed project involves the replacement of existing 4-inch and 6-
inch diameter waterlines with approximately 2,400 linear feet of 8-inch diameter waterlines and
three fire hydrants and the installation of four additional fire hydrants.

NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of Batavia
will serve as Lead agency for the Jackson Street Water Project; and

BE IT FURTHER RESOLVED, that the City Council of the City of Batavia has
determined that the proposed action is an Unlisted Action as defined under SEQR; and

BE IT FURTHER RESOLVED, that the City Council of the City of Batavia, with
assistance from LaBella Associated DPC, will notify the Involved Agencies of its intent to act as
Lead Agency for this project and will provide them with a copy of the completed Part 1 of the
Short Environmental From for review during the 30-day comment period.

Second by Councilmember McGinnis and on roll call approved 9-0.
% sk sk

Meeting adjourned at 8:30 PM.

Respectfully submitted,

Heidi J Parker
Clerk-Treasurer
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CITY OF BATAVIA - SPECIAL CONFERENCE
MINUTES
MONDAY, JUNE 13, 2022

Present were Council President Jankowski and Councilmembers Viele, Pacino, McGinnis,
Briggs, Schmidt, Richmond and Bialkowski. Councilmember Canale arrived at 7:05 PM.

Call to Order

Council President Jankowski called the meeting to order at 7:00 PM. Council President
Jankowski led the Invocation and the Pledge of Allegiance.

K-9 Committed Fund Balance

Mrs. Tabelski provided the balance and details of the fund and thanked donors. She
recommended the balance go to the committed fund balance. Council agreed to move the
item to the business meeting immediately following.

Regulating Animals in the City of Batavia

Mrs. Tabelski noted that Council had requested additional restrictions to the City Code
regarding animals in the City. She explained that she worked with Code Enforcement and
the City Attorney to come up with the listed restricted animals and noted that chickens
were OK. She asked Council to move the item to business so it could go to the planning
committee for review. Councilmember Canale thought chickens could fly so was
concerned about them getting into others yards. Council President Jankowski noted they
would need to be penned appropriately so it shouldn’t be an issue and noted that this change
would not regulate wild songbirds as they are not really a wild or farm animal.
Councilmember Bialkowski hoped this wasn’t just a reaction to a couple of people arguing
over goats. He felt there were a lot of areas not covered like snakes and rabbits. He was
concerned that the City would allow chickens but not roosters. He also felt that allowing
horses at the race track but nowhere else seemed discriminatory. He asked about support
animals which are not limited to any type of animal and suggested at least grandfathering
in those people who already have these animals. Councilmember Pacino assumed most
people with service animals probably kept them in their house so that wouldn’t be a
concern. Councilmember Canale felt that an exception could be written into the code or
Council President Jankowski suggested applying for a variance. Council President
Jankowski felt this topic was a void that needed to be addressed. Councilmember Viele
stated that a little common sense went a long way regarding these animals. Councilmember
Canale noted that his neighbors have goats that have gotten loose and it has become a safety
issue. He noted there is nothing that can be done now because there is no legislation on
the books. He stated that if you live in the City, you do so with the understanding that you
are going to live under certain restrictions. Councilmember Richmond felt that we can’t be
held hostage to all of the what-ifs and thought the proposal was reasonable and could be
tweaked down the road. Councilmember Bialkowski noted that he wouldn’t support the
proposal as written until some other items were addressed and wanted to see some
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refinement. Council President Jankowski noted that PDC would look it over. Council
agreed to move the item to business meeting immediately following which would move it
to PDC.

Budget Amendment Resolution

Mrs. Tabelski noted that this was the annual year-end budget adjustments and suggested
using contingency to fund overages. Councilmember Bialkowski asked why there was a
big increase in economic development and legal. Mrs. Tabelski explained the increase in
economic development was to move three properties to the books that were taken over
through foreclosure and the entry hits an expense and legal was due to employment matters,
several issues were close to arbitration, and the wastewater treatment plant issues. Council
agreed to move the item to the business meeting immediately following.

k % %k

Conference Meeting adjourned at 7:32 PM.

Respectfully submitted,

Heidi J. Parker
Clerk-Treasurer
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CITY OF BATAVIA — CONFERENCE MINUTES
MONDAY, JUNE 27, 2022

Present were Council President Jankowski and Councilmembers Viele, Pacino, Canale,

Briggs, Schmidt, and Richmond. Councilmembers Bialkowski and McGinnis were absent.

[n attendance from the City of Batavia was Angela Dickson, Lisa Neary, Michael Ficarella,

Chief Heubusch, and Brett Frank.

Call to Order

Council President Jankowski called the meeting to order at 7:00 PM. Councilmember
Viele led the Invocation and the Pledge of Allegiance.

Public Comments

None.

Council Response to Public Comments

None.

Communications

GLOW YMCA submitted an application for their healthy living campus groundbreaking
on Monday, July 11" at 10 am at 211 East Main St. Council approved.

The BID submitted an application to hold a box car derby on Saturday, August 27" at
9:30am on Ellicott Ave where kids would race their built cars down the street. Council
approved.

Council President Report

Council President Jankowski announced the next regular City Council Business and
Conference meeting to be held on Monday, July 11, 2022 at 7:00 pm at the City Hall
Council Board Room, 2" Floor, City Centre.

LED Street Lights Acquisition from National Grid

Mrs. Tabelski noted that the City has the opportunity to buy back street lights from National
Grid so they can be replaced with LED lights. She noted that she was seeking Council
approval to move forward with the purchase, felt it would be budget neutral, and would
have a contract to deal with more involved issues that our staff can’t handle in-house. She
felt this was a great opportunity to take responsibility and ownership of the lights. Council
President Jankowski noted that the lights would be brighter, it would be less costly, and we
can take control of them and fix them more timely. Mrs. Tabelski noted that NYPA
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finances the entire project until we are ready to bond the project. She noted that she is
seeking approval to send the letter saying the City wants to buy the lights. Council agreed
to move the item forward.

CFA Grant Application and SEOR for Water Meter Replacement Program

Mrs. Tabelski noted that this would replace the old meters with radio read meters and that
approximately one-third of the City meters are already radio reads. She noted that LaBella
was writing a grant to help with the cost and was asking permission from Council to submit
the grant application. She also noted that this is just a replacement, or a Type Il action
under SEQR, and no further review is required. Councilmember Viele asked if workers
would have to get into people’s homes and the response was yes, they would because we
would be replacing the actual meter as well as the box on the outside of the home. Council
President Jankowski suggested considering work to be done on weekends and evenings to
accommodate those who work during the day and wouldn’t be there to let someone in.
Mrs. Tabelski noted that this would also allow the City to find if there are any lead pipes
in the homes which could then be replaced. She did note that the City isn’t mandated to
fund the replacement of lead pipes but was looking for funds to help homeowners pay for
such replacement. Council agreed to move the item forward.

SRO Contract

Council President Jankowski noted that this contract was not quite complete and would be
moved to a future meeting.

Bid for Jackson Square Rejection

Mrs. Tabelski noted that bids were opened on April 22" and one was approved but they
later increased their bid over the budgeted amount so looking to declare Cerrone in default
of their bid bond. She explained they want to rescind the bid from Cerrone and reject the
other two bids. Mr. Van Nest noted there was some concern with communications that
took place and this was the best path to move forward. Council President Jankowski noted
that it seemed ironic that the amount they increased their bid to was just below the next
lowest bid. Council agreed to move the item to the business meeting immediately
following.

Audit Committee — Council Member Appointments

Mrs. Tabelski noted that Councilmember Bialkowski would like to serve again and
Councilmember Schmidt volunteered to be on the committee as well. Council agreed to
move the item to the business meeting immediately following.

Health Insurance Budget Amendment

Mrs. Tabelski noted that there was a lags claim report that came in over the last two weeks
and was asking for a budget amendment to use health insurance fund recovery to balance
the fund. Council agreed to move the item to the business meeting immediately following.
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Conference Meeting adjourned at 7:26 PM.

Respectfully submitted,

Heidi J Parker
Clerk-Treasurer
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CITY OF BATAVIA
SPECIAL BUSINESS MINUTES
JUNE 27, 2022

A special business meeting of the City Council was held Monday, June 27, 2022 in the
Council Chambers, One Batavia City Centre, Batavia, New York, with Council President
Jankowski presiding.

Present were Council President Jankowski and Councilmembers Viele, Pacino, Canale,
Briggs, Schmidt, and Richmond. Councilmembers Bialkowski and McGinnis were absent.

Council President Jankowski called the meeting to order at 7:26 PM immediately following
the conference meeting.

k %k 3k

New Business

#56-2022
RESOLUTION TO ENTER INTO AN AGREEMENT WITH MASTER’S EDGE, INC.
FOR CITY SIDEWALK CONSTRUCTION PROJECT - 2022

Motion of Councilmember Viele

WHEREAS, a project for the replacement of approximately 6,400 linear feet of City
sidewalks and handicap accessible ramps on portions of Chase Park, Fisher Park, Seneca Avenue,
Miller Avenue, and Columbia Avenue; and

WHEREAS, a competitive bid was made by Master’s Edge, Inc. of Cheektowaga, for the
replacement of City sidewalks and handicap accessible ramps as specified in the contract document
titled City of Batavia Sidewalk Replacement Project — 2022-23; and

WHEREAS, Master’s Edge, Inc. of Cheektowaga is the lowest responsible bidder
($493.,500).

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Batavia that
the City Council President is hereby authorized on behalf of the City to execute an agreement with
Master’s Edge, Inc. for sidewalk replacements.

AND, BE IT FURTHER RESOLVED, by the Council of the City of Batavia that the City
Manager be and hereby is authorized to make the following budget amendment to the 2022-2023
budget effective June 27, 2022.

Increase revenue accounts:
A.00.0000.0000 3501 $ 94,500.00
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Increase expenditure accounts:
A.03.5010.5112 200-5013 $ 94,500.00

Seconded by Councilmember Briggs and on roll call approved 7-0.

k %k ok

#57-2022
A RESOLUTION TO APPOINT MEMBERS TO
VARIOUS CITY COMMITTEES/ BOARDS

Motion of Councilmember Richmond
WHEREAS, certain vacancies exist on various City Committees/Boards.

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Batavia that the
following appointments be made:

Audit Advisory Board For the audit vears ending 3/31:
Nicholas Harris 2022 - 2024

Marc Staley 2022 - 2024

Paul Battaglia 2022 - 2024

Councilmembers: For the audit vear ending 3/31:
Bob Bialkowski 2023

Tammy Schmidt 2023

Seconded by Councilmember Viele and on roll call approved 7-0.

* %k %k

#58-2022
A RESOLUTION TO AUTHORIZE BUDGET ADJUSTMENT FOR THE HEALTH
INSURANCE FUND FOR 2021/2022 FISCAL YEAR

Motion of Councilmember Schmidt

WHEREAS, the City of Batavia experienced expenses in the Health Insurance fund in the
21/22 fiscal year, above what was budgeted; and

NOW, THEREFORE, BE IT RESOLVED, that the Council of the City of Batavia does
hereby authorize the City Manager to amend the budget for the 21/22 fiscal year, effective March
31, 2022, as follows:
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Increase expenditure account:
MS1.01.9060 807 Health Insurance Fund-Heath Insurance $26,676.70
Increase revenue account:

MS1.00.0000.0000 2680 Health Insurance Fund-Ins. Recovery $26,676.70

Seconded by Councilmember Briggs and on roll call approved 7-0.

k %k sk

#59-2022
A RESOLUTION TO RESCIND AWARD OF CONSTRUCTION CONTRACT TO MARK
CERRONE, INC. AND REJECT BIDS FOR CONSTRUCTION SERVICES FOR THE
ENHANCEMENT OF THE JACKSON SQUARE PROJECT

Motion of Councilmember Canale

WHEREAS, in accordance with General Municipal Law Section 103, on March 21, 2022
the City of Batavia issued a competitive bid for the renovation of Jackson Square; and

WHEREAS, three (3) bids were received on April 22, 2022 and Mark Cerrone, Inc., was the
lowest responsible bidder in the amount of $654,000.00 for construction for the enhancement of
Jackson Square; and

WHEREAS, on May 9, 2022, City Council adopted a resolution, Resolution No. 36-22, that
awarded the contract to Mark Cerrone, Inc., in the amount of $685,000, reflecting the base bid and
Alternate #1; and

WHEREAS, after the award the City issued Cerrone a notice of intent consistent with the
award; and

WHEREAS, Cerrone failed to honor the bid it issued on the contract, by written
correspondence and communications with the City and architect, it improperly and belatedly claimed
mistakes in its bid and also sought to negotiate substantial price and scope changes to its bid; and

WHEREAS, Cerrone defaulted on the bid bond it provided by failing to enter a contract for
the DRI ENHANCE JACKSON SQUARE PROJECT consistent with the bid and as awarded by the
City of Batavia; and

WHEREAS, the City needs to re-bid the DRI ENHANCE JACKSON SQUARE PROJECT;
and

NOW, THEREFORE, BE IT RESOLVED, that Mark Cerrone, Inc. is in default of the bid
bond obtained to secure its bid for the DRI ENHANCE JACKSON SQUARE PROJECT from The
Hanover Insurance Company dated April 22, 2022, due to its failure to enter a contract consistent
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with its bid; and

NOW, THEREFORE, BE IT FURTHER RESOLVED, the City Council rescinds the
contract award to Mark Cerrone, Inc. on the DRI ENHANCE JACKSON SQUARE PROJECT; and

NOW, THEREFORE, BE IT FURTHER RESOLVED, by the City Council of the City of
Batavia that the remaining two bids for the DRI ENHANCE JACKSON SQUARE PROJECT
submitted on April 22, 2022 are hereby rejected; and

NOW, THEREFORE, BE IT FURTHER RESOLVED, by the City Council of the City of
Batavia, that it reserves all rights to move against the bid bond secured by Mark Cerrone, Inc. in
connection with its bid on the DRI ENHANCE JACKSON SQUARE PROJECT following re-
bidding of the project.

Seconded by Councilmember Richmond and on roll call approved 7-0.

* %k ok

MOTION TO ENTER EXECUTIVE SESSION
Motion of Councilmember Pacino
WHEREAS, Article 7, Section 105(1)(f), of the Public Officer’s Law permits the legislative body of
a municipality to enter into Executive Session to discuss “...the medical, financial, credit or employment
history of a particular person or corporation, or matters leading to the appointment, employment, promotion,

demotion, discipline, suspension, dismissal or removal of a particular person or corporation...”and;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Batavia, that
upon approval of this Motion, the City Council does hereby enter into Executive Session.

Seconded by Councilmember Schmidt and on roll call approved 7-0.
Council entered executive session at 7:30pm and ended at 7:47pm.

* %k ok

Meeting adjourned at 7:48 PM.

Respectfully submitted,

Heidi J Parker
Clerk-Treasurer
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#60-2022
RESOLUTION TO AUTHORIZE ACQUISITION OF NATIONAL GRID LIGHTS IN
THE CITY OF BATAVIA AND REQUEST NATIONAL GRID PREPARE A PURCHASE
AND SALE AGREEMENT

Motion of Councilmember

WHEREAS, the City of Batavia is desirous to upgrade the lighting quality in the City of Batavia
and is taking steps to replace all City owned street lights with LED (LED Phase I); and

WHEREAS, National Grid owns 948 street lights within the City, primarily in residential
neighborhoods; and

WHEREAS, the City has the option to buy back or acquire the street lights from National Grid
for $226,038 and work with the New York Power Authority to complete a full LED Street Light
Conversion (LED Phase II); and

WHEREAS, by purchasing the lights from National Grid the City will own and maintain the
lights, continue to pay National Grid for electric and delivery, but not operations and maintenance.

NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of Batavia
authorizes the City Manager to draft a letter to acquire National Grid Street lights, and request the
preparation of a Purchase and Sale Agreement.

Second by Councilmember
and on roll call



#61-2022
RESOLUTION TO SUBMIT A CONSOLIDATED FUNDING APPLICATION GREEN
INNOVATION GRANT PROGRAM FOR A WATER METER UPGRADE PROJECT

Motion of Councilmember

WHEREAS, the City of Batavia owns and operates a municipal water system that includes water
meters for residential, commercial and industrial customers; and

WHEREAS, the City is desirous to upgrade meters to the latest technology that includes remote
radio reads; and

WHEREAS, the City has invested in replacement of customer meters and has replaced 1/3 of the
meters across the City; and

WHEREAS, the New York State Environmental Facilities Corporation will offer grants to
municipalities to help mitigate the effects of climate change through the Green Innovation Grant
Program and up to $15 million has been made available for this round; and

WHEREAS, the City has estimated that the entire project will cost $1,968,400 and will commit
to a 25% local match; and

WHEREAS, the local match of $492,100 will be funded through Water Fund Reserves.

NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of Batavia approves
the submission of a NYS Consolidated Funding Application Green Innovation Grant Program and
commits $492,100 in Water Fund Reserves as a match to the project.

Second by Councilmember
and on roll call



#62-2022
A RESOLUTION TO DECLARE SEQR TYPE II ACTION FOR WATER METER
UPGRADE PROJECT

Motion of Councilmember

WHEREAS, This notice is issued pursuant to 6 NYCRR Part 617 of the implementing
regulations pertaining to Article 8 (State Environmental Quality Review) of the Environmental
Conservation Law; and

WHEREAS, The City Council of the City of Batavia, as the only Agency authorized to
effectuate improvements to the City water system and is, therefore, the only agency authorized to
act as lead agency pursuant to the New York State Environmental Quality Review Act
(“SEQRA™); and

WHEREAS, the proposed project involves the replacement of existing municipal water
meters with new technology radio read meters to improve meter reading efficiency; and

WHEREAS, the proposed action described below is a Type II action, pursuant to 6
NYCRR 617.5(c)(2), and will not have a significant adverse effect on the environment; and

WHEREAS, pursuant to 6 NYCRR 617.5(c)(2) this project is a replacement,
rehabilitation or reconstruction of a structure or facility, in kind, on the same site, including
upgrading buildings to meet building, energy, or fire codes unless such action meets or exceeds
any of the thresholds in section 617.4.

NOW, THEREFORE, BE IT RESOLVED, that based on City Councils review, and in
consideration of the criteria set forth in 6 NYCRR 617.5 identifying Type Il Actions under
SEQRA, the replacement of existing water meters is a Type II action under SEQR pursuant to 6
NYCRR Part 617.5(c)(2) and requires no further review.

Second by Councilmember
and on roll call



#63-2022
A RESOLUTION TO ENTER INTO AN SCHOOL RESOURCE OFFICER
AGREEMENT WITH THE BATAVIA CITY SCHOOL DISTRICT FOR A SCHOOL
RESOURCE OFFICER

Motion of Councilmember

WHEREAS, the City of Batavia and the Batavia City School District (BCSD) are
desirous of working to together to promote and maintain an atmosphere of safety for students,
staff, faculty, administrators and visitors to the District; and

WHEREAS, the City and the District have worked together since 2019 to place a police
officer on site at the School District to serve as the School Resource Officer (SRO); and

WHEREAS, Both parties agree that the SRO has been successful in assisting the District,
school officials, students and families prevent crime, enforce campus security, build relationships,
and act as a liaison between the District and other law enforcement personnel; and

WHEREAS, the City and BCSD will continue working together and provide two officers
(full-time) to encourage, develop and foster communications and dialogue between students, the
school community and law enforcement; and

WHEREAS, The BCSD will reimburse the City of Batavia 100% of the officers salary
and employee benefits and services for the SRO will be billed based on the amount budgeted for
the police officer assigned SRO duties and the actual overtime incurred during the billing cycle.

WHEREAS, the billing cycle will be on a quarterly basis; and

WHEREAS, the City will assign two full-time SRO to the School according to a mutually
agreeable schedule, between the first day of the academic year until the final day of the academic
year; and

WHEREAS, the City remains responsible for providing a vehicle for the SRO’s as well as
the SRO’s uniform, equipment, and training, and

WHEREAS, the term of this Agreement commences July 12, 2022 and expires on June
30, 2025.

NOW THEREFORE, BE IT RESOLVED, that the City Council President for the City of
Batavia is hereby authorized to sign a School Resource Officer (SRO) Agreement between the
City of Batavia and the Batavia City School District.

Seconded by Councilmember
and on roll call



#64-2022
A RESOLUTION AUTHORIZING THE EXECUTION OF AN
ICE RINK LEASE AGREEMENT WITH BATAVIA SPORTS FACILITY
MANAGEMENT LLC.

Motion of Councilmember

WHEREAS, the City of Batavia is desirous to enter into a Lease Agreement with Batavia
Sports Facility Management, LLC.; and

WHEREAS, the term of the lease commences on August 1, 2022 and will expire on July
31,2027; and

WHEREAS, the City of Batavia and Batavia Sports Facility Management agree to extend
the lease agreement for three consecutive five (5) year periods after the first term with written
notice from Batavia Sports Facility Management; and

WHEREAS, Batavia Sports Facility Management, LLC. agrees to pay the City of Batavia
rent and capital improvement fees and to undertake specific improvements and upgrades at the
facility as outlines in the lease agreement.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Batavia
that the Council President be and hereby is authorized to execute an Ice Rink Lease Agreement
whereby Batavia Sports Facility Management will operate activities at the David M. McCarthy Ice
Arena.

Seconded by Councilmember
and on roll call



#65-2022
A RESOLUTION TO WAIVE RESIDENCY REQUIREMENT

Motion of Councilmember

WHEREAS, City Council of the City of Batavia has the authority to waive the
residency requirement as established in the Batavia Code, Article II, § 22-9 if it is so
determined that waiving of such requirement is in the best interest of the City of Batavia;

WHEREAS, it has been determined that it is in the best interest of the City of Batavia
that the residency requirement for Erik Fix be waived.

NOW, THERFORE, BE IT RESOVLED, by the Council of the City of Batavia that
said waiver be granted for the above named employee.

Seconded by Councilmember
and on roll call



#66-2022
A RESOLUTION TO SUPPORT THE SUBMISSION A NEW YORK MAIN STREET
GRANT APPLICATION BY THE BATAVIA BUSINESS IMPROVEMENT DISTRICT

Motion of Councilmember

WHEREAS, the New York State Office of Community Renewal (NYSOCR) is offering
New York Main Street grants that are due July 29, 2022; and

WHEREAS, the New York Main Street program provides funding for building and
streetscape improvements; and

WHEREAS, the Batavia Business Improvement District is an eligible applicant for the
New York Main Street program; and

WHEREAS, the Batavia Business Improvement District would like to apply for a New
York Main Street Anchor grant funding during this NYSOCR funding cycle to assist 45 Batavia
City Center with the completion of their project; and

WHEREAS, municipalities in which New York Main Street projects are located are
required to provide a resolution supporting the application for funding.

NOW THEREFORE, BE IT RESOLVED, that the City of Batavia Council does
hereby enthusiastically 11111

Seconded by Councilmember
and on roll call



#67-2022
A RESOLUTION TO APPROVE THE USE OF THE ADMINISTRATIVE EQUIPMENT
RESERVE FUND FOR PURCHASE OF A NEW FIREWALL HARDWARE AND
SOFTWARE TECHNOLOGY TO BENEFIT THE CITY OF BATAVIA

Motion of Councilmember

WHEREAS, pursuant to General Municipal Law 6-c the City of Batavia has an established
Administrative Services Equipment and Software Reserve Fund; and

WHEREAS, in March 2015 the City Council created the Administrative Service
Equipment and Software Reserve to assist with upgrading and meeting the City’s information
technology and records management needs to include, but not limited to, replacing antiquated
software utilized by the City; and

WHEREAS, the Administrative Services Equipment and Software Reserve has an
approximate balance of $486,847.48; and

WHEREAS, the City is currently working with an Information Technology consultant and
upgrading multiple platforms of hardware and software across the entire network; and

WHEREAS, the City needs to update the existing Firewall hardware and software
collectively “Firewall Technology Project.”

NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of Batavia
does hereby approve the use of $12,000 from the Administrative Equipment Reserve to complete
the Firewall Technology Project; and

BE IT FURTHER RESOLVED, by the City Council of the City of Batavia that the City
Manager be and hereby is authorized to make the following budget amendment:

Effective July 11, 2022, amending the 2022/2023 budget by increasing the following
expenditure account: A.02.1680 200-2112 $12,000.00

And by increasing the following revenue account:
A.00.0000.0000 0511-2112 $12,000.00

Seconded by Councilmember
and on roll call



#68-2022
A RESOLUTION TO AMEND THE 2022/2023 BUDGET RESERVE AND EXPENSE
ACCOUNTS

Motion of Councilmember

WHEREAS, pursuant to General Municipal Law 6-c, the City of Batavia has an
established Facility Reserve Fund which has a current balance of approximately $198,677.02; and

WHEREAS, the City of Batavia has approved a project to replace the roof on the City
Centre concourse as part of a settlement agreement with the City Centre Merchants where bids
were received on April 29, 2021; and

WHEREAS, a change order was required to complete unforeseen repairs and damage not
included in the original scope of work including phenolic acid being found in insulation and
decking; and

WHEREAS, the amount of original bid was $161,890 and the project requires a change
order for the amount of $55,981.05; and

WHEREAS, Additional reserves funding is required to fund the completion of the project;
and

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Batavia
that the Director of Public Works is hereby authorized on behalf of the City to execute the change
order for the City Centre Roof Project with Grove Roofing Services, Ice; and

BE IT FURTHER RESOLVED, by the City Council of the City of Batavia authorizes
the City Manager to amend the 2022/2023 budget by increasing the accounts as follows:

Revenue A.00.0000.0000 0511-2106 Appropriated Facility Reserves $ 55,981.05
Expense A.01.9950. 900-2106 Capital Projects transfers out $55,981.05

Seconded by Councilmember
and on roll call



MOTION TO ENTER EXECUTIVE SESSION

Motion of Councilmember

WHEREAS, Article 7, Section 105(1)(e), of the Public Officer’s Law permits the
legislative body of a municipality to enter into Executive Session to discuss “...proposed,
pending or current litigation”.

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Batavia,
that upon approval of this Motion, the City Council does hereby enter into Executive
Session.

Seconded by Councilmember
and on roll call



