PLANNING AND DEVELOPMENT COMMITTEE
Tuesday, October 18, 2022
6:00 p.m.
Council Board Room
One Batavia City Centre, Batavia NY

IL.

II1.

IV.

AGENDA
Roll Call
Call to Order
Approval of Minutes — 9/20/22

Proposals

A. Install one 99 sq.’ electronic message board sign on the west elevation of the
existing marquee sign, and one 41 sqg.’ electronic message board sign on the east
elevation of the existing marquee sign. The sign is located within the Central
Commercial / Business Improvement District

Address: 210-212 East Main Street
Applicant:  John Flannery (Contractor)

Actions: 1. Review application and discussion
2. Recommendation to the ZBA for Area Variance

B. Obtain a rooming house permit to operate two existing rooming house structures.
134 West Main Street contains 5 rooming house units and 2 self-contained
apartments. The front building of 128-130 West Main Street contains 13 rooming
house units and 2 self-contained apartments

Address: 134 West Main Street and 128-130 West Main Street
Applicant:  Ryan McDonald (Purchaser)

Actions: 1. Review application and discussion
2. Action by the board

C. Gut and renovate an existing building that includes a partial first floor residential
use. Approximately 852 sq.” of a 1,500 sqg.” dwelling unit is located on the first
floor rear half of this building. The residential use has been vacant for more than a
year and has lost its non-conforming status

Address: 327 Ellicott Street
Applicant:  Bradley Trzecieski (Owner)

Actions: 1. Review application and discussion
2. Recommendation to the ZBA for Use Variance



V.  Setting of Next Meeting: November 15, 2022

VI.  Adjournment



PLANNING & DEVELOPMENT COMMITTEE

DRAFT MINUTES
September 20, 2022
6:00 pm
Council Board Room
One Batavia City Centre, Batavia NY

Members present: David Beatty, Rebecca Cohen, Derek Geib, John Ognibene,
Duane Preston

Members absent: Edward Flynn

Others present: Meg Chilano — Recording Secretary, Doug Randall — Code Enforcement
Officer

I. Roll Call
Roll call of the members was conducted. Five members were present and Chairman Duane Preston
declared a quorum.

II. Call to order
Mr. Preston called the meeting to order at 6:09 p.m.

II1. Previous Meeting Minutes

There were no corrections to the minutes. Mr. Preston assumed the motion and the minutes were
approved as written by unanimous consent.

RESULT: Approval of August 16, 2022 meeting minutes.

IV. Proposals
A. Widen an existing 21’ wide asphalt driveway by placing 8’ of asphalt to the south side to the
existing driveway

Address: 20 Gateway Drive
Applicant:  Joan Maniace (owner)

Actions: 1. Review application
2. Discussion and recommendation to the ZBA for area variance

1. Review Application
Mr. Preston read the summary of the proposal. He noted that the applicant was not in
attendance at the meeting.

2. Discussion and Recommendation to the ZBA
The board members agreed that the request was not substantial and similar to other properties
in the neighborhood. They had no questions for the applicant.

MOTION: Mr. Beatty moved to recommend approval of the proposal to the Zoning Board of
Appeals; the motion was seconded by Mr. Ognibene, and on roll call, was approved 5-0.



RESULT: Recommend approval of the application to the ZBA.

B. Continuation of two unapproved dwelling units within this multiple dwelling building

Address: 113 Bank Street
Applicant:  Michael Lullo (agent for the owner)

Actions: 1. Review application
2. Discussion and recommendation to the ZBA for use variance

1. Review Application

Mr. Preston read the summary of the proposal. Mr. Lullo presented his bona fides to the board,
as well as an explanation of the events leading up to the application for a variance. [See
attached.]

He related that during the preparation for sale of the property, it was discovered that the
Certificate of Occupancy from 1950 classified the building as a three-unit dwelling, rather than
as a five-unit dwelling, as it currently exits. The variance would allow the extra units to remain
in the buildings.

2. Discussion and Recommendation to the ZBA

Mr. Randall explained that in 2002 the present ownership applied to the ZBA for a variance to
expand the number of dwelling units in the building. The Genesee County Planning Board, the
City of Batavia Planning and Development Committee, and the Zoning Board of Appeals
denied the variance. Despite the denial, sometime between 2002 and the present, the ownership
increased the number of units in each building.

Mr. Preston said that it is difficult to look at the situation as a possible money loss because the
owner has been illegally making a profit for the past several years. He noted that there are other
ways to increase rents without creating more units.

Mr. Beatty said that to approve the proposal would make it appear as though the board was
entering into collusion with the owner to rectify a situation that the owner had always known
about, for the purpose of allowing a sale to go through.

MOTION: Mr. Beatty moved to recommend denial of the proposal because the situation is
self-created. The motion was seconded by Mr. Ognibene, and on roll call, was approved 5-0.

RESULT: Recommendation to ZBA for disapproval of the application.

C. Continuation of two unapproved dwelling units within this multiple dwelling building

Address: 117 Bank Street
Applicant:  Michael Lullo (agent for the owner)

Actions: 1. Review application



2. Discussion and recommendation to the ZBA for use variance

1. Review Application
Mr. Preston read the summary of the proposal. He noted that this proposal presents a situation

similar to the first.

2. Discussion and Action by the Board

MOTION: Mr. Geib moved to recommend denial of the proposal to the ZBA because the
situation is self-created. The motion seconded by Ms. Cohen, and on roll call, was approved
5-0.

RESULT: Recommendation to ZBA for disapproval of the application.

V.  Setting of Next Meeting: October 18, 2022

VI. Adjournment: Mr. Preston adjourned the meeting at 6:26 p.m.

Meg Chilano
Recording Secretary
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Zoning Board of Appeals
Hacienda Management Group Inc
09-22-2022

| am Mike Lullo, Broker/Owner of Marathon Realty a licensed real
estate broker in State of New York.

We provide real estate brokerage services with a specialty in income
and investment property.

| have been licensed in the real estate industry since 1977 which now
represents 45 years of continuous involvement in the trade. Over
that period of time, | have obtained various advance designations,
participated and conducted numerous continuing education courses
and agent workshops including investment analysis of income
property and tax deferred exchanges. | have also served for
approximately 15 years as an adjunct instructor for real estate
licensing and continuing education at Genesee Community College.

Over my career, | have personally represented both owners and
buyers of more than 1000 real estate transactions.

Marathon Realty has now and in the past, provided rental
management for hundreds of properties including single and multi-
family dwellings, strip plazas, residential cooperatives and commercial
properties at numerous locations across the region of Western NY.

My assignment is to represent the owners of the property located at
113 Bank St, Batavia in seeking a zoning variance to classify and
continue the operation of the building as a 5 unit residential rental.



The certificate of occupancy that was issued on Dec 5, 1950 declared
that the structure met the requirements of the zoning ordinance in
effect at that time.

| became involved with this property 4 years ago having been
contacted by attorney Gerald Williams. The principal owner of
Hacidenda Management Corporation, Irene Cichocki, was killed in a
car accident when another vehicle failed to stop at the intersection of
Wortendyke and Pearl Street roads.

Somewhere between 1950 and 2021 the building underwent a
conversion from being a 3 unit into a 5 unit building. 1 do not have
any further information as to building permits for the conversion. It
is true that Mrs. Cichocki had a rather checkered past with the City of
Batavia Inspection Department. Numerous violation citations were
issued and even jail time was threatened due to the lack of action on
the violations. Since the beginning of our tenure, Marathon Realty
has brought the property into full compliance with the City’s
directives and to this date, | believe there are no outstanding violation
notices.

At this time, we have a pending sale agreement on the property.
During preparation for buyer financing and final closing, it was
learned that the only C of O, dated 12/05/1950 recognized the
building to be classified on the books a 3 unit rather than a 5 unit as
we believed it to be.

In preparation for this variance request, an architect was employed to
prepare a building sketch of the existing facilities. Together with the




neighboring property at 117 Banks Street, the cost was approximately
$2800 for that service. Additionally, an in depth financial analysis was
conducted by myself to illustrate the financial hardshipuseasa3vs 5
unit. The results of that analysis speak for itself.

Since our tenure began with this property there have been numerous
site visits and routine inspections by both the City of Batavia Fire
Department and Bureau of Inspections. At no time were we aware of
the misclassification of the approved 3 vs 5 apartment units. We
believed that the building was in full compliance with permitted use
requirements.

We therefore request that the variance be issued to grant the existing
use as a 5 unit apartment as legitimate. We believe that the
continued existing use as a 5 unit residential rental will have no
negative effects on the neighboring properties, local market values
nor contribute to increased vehicle or pedestrian traffic.
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Zoning Board of Appeals
Hacienda Enterprises Inc
09-22-2022

I am Mike Lullo, Broker/Owner of Marathon Realty a licensed real
estate broker in State of New York.

We provide real estate brokerage services with a specialty in income
and investment property.

I have been licensed in the real estate industry since 1977 which now
represents 45 years of continuous involvement in the trade. Over
that period of time, | have obtained various advance designations,
participated and conducted numerous continuing education courses
and agent workshops including investment analysis of income
property and tax deferred exchanges. | have also served for
approximately 15 years as an adjunct instructor for real estate
licensing and continuing education at Genesee Community College.

Over my career, | have personally represented both owners and
buyers of more than 1000 real estate transactions.

Marathon Realty has now and in the past, provided rental
management for hundreds of properties including single and multi-
family dwellings, strip plazas, residential cooperatives and commercial
properties at numerous locations across the region of Western NY.

My assignment is to represent the owners of the property located at
117 Bank St, Batavia in seeking a zoning variance to classify and
continue the operation of the building as a 7 unit residential rental.



The certificate of occupancy that was issued on April 4, 1972 declared
that the structure met the requirements of the zoning ordinance in
effect at that time.

| became involved with this property approximately 4 years ago
having been contacted by attorney Gerald Williams. The principal
owner of Hacidenda Enterprises, Inc, Irene Cichocki, was killed in a car
accident when another vehicle failed to stop at the intersection of
Wortendyke and Pearl Street roads.

Somewhere between 1972 and 2021 the building underwent a
conversion from being a 5 unit into a 7 unit building. It is true that
Mrs. Cichocki had a rather checkered past with the City of Batavia
Inspection Department. Numerous violation citations were issued
and even jail time was threatened due to the lack of action on the
violations. Since the beginning of our tenure, Marathon Realty has
brought the property into full compliance with the City’s directives
and to this date, | believe there are no outstanding violation notices.
We are aware the in summer of 2002, Mrs. Cichocki applied for and
was denied an application to convert the then permitted 5 unit into a
7 unit. Reference to the ZBA meeting minutes appears to primarly be
centered around the site plan with related vehicle parking issues.
With the removal of a detached two story frame storage building
from the rear of the dwelling, we have prepared a parking plan having
submitted for inspection department review and suggestions earlier
this year. The zoning requirement of 1.5 parking spaces per unit has
been addressed and satisfied.




At this time, we have a pending sale agreement on the property.
During preparation for buyer financing and final closing, it was
learned that the only C of O, dated 4/4/1972 recognized the building
to be classified on the books a 5 unit rather than a 6 unit as we
believed it to be.

In preparation for this variance request, an architect was employed to
prepare a building sketch of the existing facilities. Together with the
neighboring property at 117 Bank Street, the cost was approximately
$2800 for that service. Additionally, an in depth financial analysis was
conducted by myself to illustrate the financial hardship useasa3 vs 5
unit. The results of that analysis speak for itself.

Since our tenure began with this property there have been numerous
site visits and routine inspections by both the City of Batavia Fire
Department and Bureau of Inspections. At no time were we aware of
the misclassification of the approved 5 vs 7 apartment units. We
believed that the building was in full compliance with permitted use
requirements.

We therefore request that the variance be issued to grant the existing
use as a 7 unit apartment as legitimate. We believe that the
continued existing use as a 7 unit residential rental will have no
negative effects on the neighboring properties, local market values
nor contribute to increased vehicle or pedestrian traffic.




City of Batavia
Department of Public Works

Bureau of Inspections
One Batavia City Center, Batavia, New York 14020 (585)-345-6345 (585)-345-1385 (fax)

To: Genesee County Planning
Planning and Development Committee
Zoning Board of Appeals

From: Doug Randall, Code Enforcement Ofticer
Date: 10/2/22
Re: 327 Ellicott St.

Tax Parcel No. 84.066-2-9
Zoning Use District: C-3
The applicant, Bradley Trzecieski (owner), has applied for a building permit to gut and renovate an existing
building that includes a partial first floor residential use. Approximately 852 sq.ft. of a 1,500 sq.ft. dwelling unit

is existing on the first floor rear half of this building. The residential use has been vacant for more than a year
and has lost its nonconforming use status.

Review and Approval Procedures:

County Planning Board-  Pursuant to General Municipal Law 239 m, referral to the County Planning Board
is required since the property is within 500 feet of the right of way of a state road or highway.

City Planning and Development Committee- Pursuant to section 190-49 C, Any application that

includes a non-permitted use shall be referred to the PDC for their recommendation prior to submittal to the
7ZBA.

Zoning Board of Appeals- Pursuant to BMC Sec. 190-49 of the zoning ordinance, the ZBA shall review and
act on required variances.
Required variances- Use

1) BMC 190-14 A Residential dwelling units are not permitted principal uses within the C-3
Central Commercial district.

Note: BMC 190-36 Whenever a non-conforming use has been discontinued for a period of one year,
such structure shall not be reused without an appropriate variance.

'The Zoning Board of Appeals will be the lead agency to conduct SEQR.



SEND OR DELIVER TO:
GENESEE COUNTY DEPARTMENT OF PLANNING
3837 West Main Street Road GCDP Referral #

DEPARTMENT USE ONLY:

Batavia, NY 14020-9404

Phone: (585) 813-7901

* GENESEE COUNTY *
PLANNING BOARD REFERRAL

Required According to:
GENERAL MUNICIPAL LAW ARTICLE 12B, SECTION 239 L, M, N
(Please answer ALL questions as fully as possible)

1. REFERRING BOARD(S) INFORMATION 2. APPLICANT INFORMATION

Board(s) Zoning Board of Appeals Name Bradley Trzecieski

Address One Batavia City Centre Address 7 Farnsworth Ave,

City, State, Zip Batavia, NY 14020 City, State, Zip Oakfield, NY 14125

Phone £85) 345 -6345 Exe. Phone (716) 481- 1646 Fxt. Lmail bradleyt4d8@gmail.com

MuUNICIPALITY: (M City [ |Town [ ]Village of Batavia

3. TYPE OF REFERRAL: {Check all applicable itemns)

[ ] Area Variance {1 Zoning Map Change Subdiviston Proposal
[M] Use Variance [] Zoning Text Amendments [] Preliminary

[] Special Use Permit [] Comprehensive Plan/Update [] Final

[] Site Plan Review [] Other:

4. LOCATION OF THE REAL PROPERTY PERTAINING TO THIS REFERRAL:
A, Full Address 327 Ellicott St.

B. Nearest intersecting road Hutchins St.

C. Tax Map Parcel Number 84.066-2-9

D). Total area of the property Area of property to be disturbed

L. Present zoning district(s)

5. REFERRAL CASE INFORMATION;
A. Has this referral been previously reviewed by the Genesee County Planning Board?

mNo  [Jyrs If yes, give date and action raken

B. Special Use Permit and/or Vartiances refer to the following section(s) of the present zoning ordinance and/or law

BMC 190-14 A.

C. Please describe the nature of this request Approval to use a portion of a first floor for residential use in the C-3

6. ENCLOSURES ~ Please enclose copy{(s} of all appropriate items in regard to this referral

(W] 1.0cal application [] Zoning text/map amendments [] New or updated comprehensive plan
[] Site plan [] Location map or tax maps [ ] Photos

[ ] Subdivision plot plans [} Elevation drawings [ Other: Cover letter, floor plan

(W) SEQR forms ] Agricultural data statement

7. CONTACT INFORMATION of the person representing the community in filling out this form {required informaton)

Name Douglas Randall Tule Code Enf. Officer Phone ©85) 345 -6327 Ext.

Address, City, State, Zip One Batavia City Centre, Batavia, NY 14020 Email drandall@batavianewyork.com




CITY OF BATAVIA
APPLICATION TO THE ZONING BOARD OF APPEALS

Application No.:
Hearing Date/Time:

e

APPLICANT: 1OUARLESL )\ RZECTESET. \Dr%\\u\W?%m cumen |

_Nmnc . . E-Mail Address «J
1 _FALRSeoe e e le- B~ Lle
Street Address ‘ Phone I-‘ux. _
ORCETECH (VI 4125
City State Zip
STATUS; )_{ Owner ___ Agent for Owner — Contractor
OWNER: - DRAOUES ) \nteexfsies \bf w;\ eu \*(d e w\mus\
Name (\ R E-Mail Address )
a2 A Y ) Tile- YRL- (ly%e
Strect Address « Phone L
ORALETELY NN (4125
Cily State Zip

LOCATION OF PROPERTY: D2 1 TLLICoTT D1, Bavaus A AWM 144

DETAILED DESCRIPTION OF REQUEST: Tt‘, Cee ©  \nt Trestr s o

eae AeEe RpcrorstIoe SOACE \UHECH A4S
LOCATED  BHErrah  THE TICST TLoo@. SIQRET  SoedT
COMMEQOTIM. SPRc

Applicant niust be present nt the hearing date, Failuve to do so will vesult In the spplication being diseaveded. 11 is the responsibility of
the upplicant to present evidence sulficient to satlsty the Zoning Boned of Appeals that the henetit of the applicant does not outwelgh
the health, safety, morals, nesthetles and geneval welfare of the community or neighborhood.

WX\WM CRLAD - 2022~

Date

" ___%m.,&&,»_ ..... CR- 16 2092

Date

To be Filled out by Zoning Officer

TAX PARCEL: W%M—ﬂ_ ZONING DISTRICT; (-2 FLOOD PLAIN: Aﬂ_

TYPE OF APPERAL; . A¥ca Variance FEX:  _ $350 (Oncor Two Family Use)
V7 Use Variance MH100 (All otlier Uses)
___ Inerpretation

. Decision of Planning Commiltee

Provision(s) of the Zonlng Ordinance Appeated: _-Bmté {ﬁf} ldj Ar M&L%
m%fhm%ééémww&mw s,

p CO

e COW)\

po O




Use Variance Application
Statement of Un necessary Hardship

In order for the Zoning B oard of A ppeals to grant a use variance, an app licant must show documentation in the record that the
restrictions of the Zoning Ordinance has caused unnecessary hardship. In order to prove such unnecessary hardship the applicant
shall demonstrate to the Zoning Board of Appeals that for each and every permitted use under the Zoning Ordinance for the
particular district whero the property is located, that all four (4) requirements as per §81-b ofthe General City Law have been
proven. Additional documentalion may be included. If any one of these requirements have not been proven, the Zoning Board
of Appeals must deny the variance, as per §81-b of the General City Law,

Explain how the request conforms to EACH of the following requirements (additional pages may be attached):

1. Reasonable Return, The subject property is not capable of yielding a reasonable rate of return if used for
its present use or developed, redeveloped or used for any other use permitted in the district in which such
property is located. There is rio means other than the granting of the variance by which the property canyield
a reasonable return. Such inability to yield a reasonable return must be shown by specific fact (dollars and
cents) froman expert or authority in economic deprivation, not the unsupported opinion of the owneror those
appearing for the owner,

"The applicant cannot realize a reasonable return, provided that lack of return is substantial as
demonstrated by competent financial evidence”

The CRAUEN 0N ENIEST WITH O EY The SFeaan

: NG QESTOESTIT. . LB NN

e L ™™ME S Econ)
FLoo®. B | AT _Feodd . S
MNE. ZESPAPNY =T UNT T TNE  CEIURN o
J;N%ESTLIW&N--q Wrel MIERLD THE PLOPEL  RETLLN
YOl A Q ulTOINOBLE | TN UBSTWEDS T

(Please provide / attach competent financial evidence)
2, Unique Hardship, The inability to yield a reasonable return results froma unique circumstance peculiar to

the subject property which does not apply to or affect other properties in the immediate vicinity that are
subject to the same regulations. The personal situation of the owner shall not be considered unicue.

"“The alleged hardship relating to the property in question is unique, and does not apply to a
substantial portion of the district or neighborhood”

"(\‘gt £ VOOEIYIRS  OLE 4338 FOBLPLaANT

BRIZS — MIXPN WSP O THE. FPIfST . Feode. .
Tl PCOMTAGE (RN (G  Cow mdecrAr  QAND
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3. Essential Character of the Neighborhood. The granting of the variance will not be materially detrimental

to the public health, safety, and welfare or injurious to the enjoyment, use or development of neighboring
properties or the community. Applicantmust demonstrate that the proposed use will not change the essential
character of the neighborhood with regard to such physical and environmental ele ments such as parking,
traffic, signage, landscape, architectural and structural features, location and dimensions of buildings, any
by-products of proposed use such as noise or smoke, and any other impacts upon adjacent or neighboring
lands, ‘

“Therequested usevariance, if granted, will not alter the essential character of the neighborhood "

The LeQuESTE D WUSE ) O THNOE  posic 0 ar
pLted 0 CHALACTEL of Tab NELC AN HORD.
LT b, O MM @BANNRAE . T P A
CRAPRTE A oo BETel G 0gA 2 TR Phpn
Ade S OCT Mo DELE a0 Tl n bt Grbopidilf)

& Ty

Not Self-Created, The inability to yield a reasonable return is not the result ofany action by the owner or

predecessors in title. The applicant must show that when the property was purchased the zoning restrictions
from which a use variance is now sought were not in existence or that some other change or factor has
occurred that has resulted in an inability to yielda reasonable return. Otherwise, the hardship is self-created.

“The alleged harcﬁvh{z; has not been self-created”

THb M LS GEO ARSIl RS ot Or £
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Applicant’s Signatx& Date
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PROPERTY ADDRESS: O | tuacerT 3‘: F\lﬁ\"\ﬂUﬁD& [\\f[

Al

USE VARIANCE

Statement of Income and E xpense
All Entries Must be Completed and Documented for at Least Two (2) Calendar Years
or From the Date of Purchase Whichever is Less

PROPERTY DATA

1.
2,

W

' b) Amount of Mortgage

Date property was purchesed by current owner

Was a Certificate of Occupancy issued?
Date of Issuance?
If s0, for what use(s)?

Ol -\ - douf
v DREADY
Ol A% - 2a1B

Ifnot, why?

Cost of Purchase

0, 000

a) Amount of Mortgage

5D o0

Mortgage Holder

o F R

Duration b

Address

BATAGEA

NS 19029

Interest Rate  (o7-

LS

Interest Raie

 Mortgage Holder

Duration

Address

c) Amount of Mortgage

Interest Rate

Mortgage Holder

Duration

Address

Is the property for sale?

If so, for how long

asking price

for what use(s)

Have any offers been received

1f so, for what amount(s)

Summarize any attempts to sell the property

Present value of property

58 000

Source(s)

Cery ' oF  pTfived P e wES

e o

TowmPrEns

14020



v 30 B0l O Dy e il 1

B. GROSS ANNUAL INCOME [BASED ON PERMITTED USE(S)]

USE INCOME
-
CC)W\ ML CE L UaSY JASCT
RES TOPNTAL —iges | § 200

TOTAL RENTAL INCOME -2 ;._"\”"'7‘“""" 512000
LESS VACANCY FACTOR L I Y

(Attach explanation if greater

than 8%) ‘ .
TOTAL GROSS INCOME 9

ANNUAL EXPENSES

1.

Annual Fixed Char ‘

Real Estate Taxes (City & County) __TSFF 224 CHTY L SCERIDL
T Iih, | N ——— 1500

Average Annual Interest (over next 5 years) __ (95171

Operating Expenses

BLGCHTIC evvvvoveereseeeeeissrasssientassinsonse 10O
Bueiisammaswemsmsiia JA0O
WRLEE e ivveir v snessbennn {200
Advertalng sy 500

Miscellaneous (attach explanation)

Maintenance Expenses (attach list)

ROPAILS 1. vvessvsensesrssicemsisnssssiranienses jo0D
General Building Maintenance......., loQD
Yard and Ground Care.....c....covevvnn. 4o O
T D10 A———— Y00
TOTAL ANNUAL EXPENSES [1289

Profit or Loss _4ys




D. TOTAL INVESTMENT

i. Down payment......covevcvnmivincnenns
. Capital Improvements (attach list)
3, Principal Paid to date (original mortgage less

current principal balance).............

TOTAL INVESTMENT

(Sum of D1, D2, & D3)
E. RATE OF RETURN = Profit or Loss

TOTAL INVESTMENT

ON- 10 Do32-

Signature of P er Date

Ouane®.

Profession of Preparer




Short Environmental Assessment Form
Part 1 - Project Information

Instructions for Completing

Part 1 - Project Information. The applicant or project sponsor is responsible for the completion of Part 1, Responses become part of the
application for approval or funding, are subject to public review, and may be subject to turther verification. Complete Part 1 based on
information currently available. Ifadditional research or investigation would be needed to fully respond to any item, please answer as
thoroughly as possible based on current information.

Complete all items in Part 1. You may also provide any additional information which you believe will be needed by or useful to the
lead agency; attach additional pages as necessary to supplement any item,

Part 1 — Project and Sponsor Information

Yeoocer Y. Tezpo zespr

" Name of Action or Project:

VY Empecl UXM) '\Lf:u::r Pl il\ Mase “Stpeer P(i&u"f\élrj

Project Location (describe, and aitach a location map):

o o ELLJCOT-T %‘r‘ r\&wuep{l\ N\‘t l(FD‘:}@

Brief Description of Proposed Action:
o KEEP OPRGENML FIOST Flook Coot  Plames VOETH  REAL
MEA OF B wher ST peorsery FLSTOBATEAL caxunpg
SPACe WHTCH X LOCRYED  bE s g THE FaesT Foi
Eovwt IWLET  PLRT  Cowmppenie SPRCE

Name of Applicant or Sponsor: Telephone: | o~ 3
i R TPSVETTI

K\S@\m P \,'FLEQ;'ZS/&&M:I/ E-Mail Qméx\mg&tl% Q@m}ln

Address:
T - \E &
EALRSOsDETH. Ut

Cily/l@ State: . Zip Code:

ACETRLY i 1Ughs
[, Does the proposed action only involve the legislative adoption of a plan, local law, ordinance, NO YES

administrative rule, or regulation?

[t Yes, attach a narrative description of the intent of the proposed action and the environmental resources that D D
may be affected in the municipality and proceed to Part 2. If no, continue to question 2,
2. Does the proposed action require a permit, approval or funding from any other government Agency? NO YES
If Yes, list agency(s) name and permit or approval: D D

3. a, Total acreage of the site of the proposed action? A9 acres
b. Total acreage to be physically disturbed? ) acres
¢. Total acreage (project site and any contiguous properties) owned

or controlled by the applicant or project sponsor? __acres

4. Check all land uses that occur on, are adjoining or near the proposed action:
[ Urban  [] Rural (non-agriculture) [ Industrial [E Commercial )X( Residential (suburban)
[ rorest [T Agriculture [] Aquatic  [] Other(Specify):
[ Parkland

Page 1 of 3 SEAF 2019
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5. Is the proposed action,

N/A

a. A permitied use under the zoning regulations?

b. Consistent with the adopted comprehensive plan?

0] 3

6. Is the proposed action consistent with the predominant character of the existing built or natural landscape?

& 8|00

7. 1Isthe site of the proposed action located in, or does it adjoin, a state listed Critical Environmental Area?

I Yes, identify:

-<
o
w2

8. a, Will the proposed action result in 2 substantial increase in traffic above present levels?
b.  Are public transportation services available at or near the site of the proposed action?

¢.  Are any pedestrian accommodations or bicycle routes available on or near the site of the proposed
action?

AN E O

9. Does the proposed action mest or exceed the state energy code requirements?

If the proposed action will excoed requirements, describe design features and technologies:

8|08 X4 |3 [ |34 8

=

18, Will the proposed action connect to an existing public/private water supply? NO | YRS
If No, describe method for providing potable water: D i r
11, Will the proposed action connect to existing wastewater utilities? NO | YES
If No, describe method for providing wastewater treatment: e D
12. a, Does the project site contain, or {5 it substantially contiguous to, a building, archacological site, or district NO

which is listed on the National or State Register of Historic Places, or that has been determined by the
Commissioner of the NYS Office of Parks, Recreation and Historic Preservation to be eligible for listing on the
State Register of Historic Places?

b. Is the project site, or any portion of it, located in or adjacent to an aree designated as sensitive for
archaeological sites on the NTY State Historic Preservation Office (SHPO) archaeological site inventory?

13, a. Doet any portion of the site of the proposed action, or lands adjoining the proposed action, contain
wetlands or other waterbodies regulated by a foderal, state or local agency?

b. Would the proposed action physically alter, or encroach into, any existing wetland or waterbody?

Lf Yes, identify the wetland or waterbody and extent of alterations in square feet or acres: |

YES

L]

Page 2 0t}




14, Identify the typical habitat types that occur on, or are likely to be found on the project site. Check all that apply:

[(shoreline  [7] Forest [} Agricultural/grasstands ] Bacly mid-successional
Owetland  [J Urban 7] Suburban

15. Dees the site of the proposed action contain any species of animal, or associated habitats, listed by the State or
Federal govermment as threatened or endangered?

O

16, Is the project site located in the 100-year flood plan?

~
n

E

[

17. Wil the proposed action create storm water discharge, either from point or non-point sources?
If Yes,

& Will storm water discharges flow {o adjacent properties?

b, Will storm water discharges be directed to established conveyance systems (runoff and storm drains)?
If Yes, briefly describe:

<
™
17

HEEEEEE

[

18. Doces the proposed action include construction or other activities that would result in the impoundment of water
or other liquids (e.g., retention pond, waste lagoon, dam)?
If Yes, ¢xplain the purpose and size of the impoundment:

NO

b

19. Has the site of the proposed action or 4n adjoining property been the location of an active or closed solid waste
management facility?
If Yes, describe:

NO

4

20.Has the site of the proposed action or an adjoining property been the subject of remediation (ongoing or
completed) for hazardous waste?
If Yes, describe:

NO

4

I CERTIFY THAT THE INFORMATION FROVIDED ABOVE IS TRUE AND ACCURATE TO THE BEST OF

MY KNOWLEDGE

Applicant/sponsor/name: Mgbﬁ,\i S . T@LE{;&E&K L Dae OQ“ \O" 8092

Signature: wmmm,ﬁ%....,T“lei_.._.@&}:}_p&:\e——

N
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Agency Use Only [If applicable}

Project:

Date:

Short Environmental Assessment Form
Part 2 - Impact Assessment

Part 2 is to be completed by the Lead Ageacy.

Answer all of the following questions in Part 2 using tho information contained in Part | and other materials submitted by
the project sponsor or otherwise available to the reviewer. When answering the questions the reviewer should be guided by
the concept “Have my responses been reasonable considering the scale and context of the proposed action?”

No, or Moderate

smatl to large
{mpact impact
nmy may
oceur occur

1. Will the proposed action create a material conflict with an adopted land use plan or zoning
regulations?

2. Will the proposed aclion result in a change in the use or {ntensity of use of land?

3. Will the proposed action impair the character or quality of the existing community?

4,  Will the proposed action have an impact on the environmental characteristics that caused the
establishment of a Critica] Environmental Area (CEAY?

5. Will the proposed action result in an adverse change in the existing level of traffic or
affect existing infrastructure for mass transit, biking or walkway?

6. Wil the proposed action cause an increase in the use of energy and it fails to incorporate
reasonably available energy conservation or renewable energy opportunities?

7. Will the proposed action impact existing;
a. public / private water supplies?

& K] K XD

P

b. public / private wastewater treatiment utilities?

8. Will'the proposed action impair the character or quality of important historic, archaeological,
architectural or agsthetic resources?

G, Will the proposed action result in an adverse change to natural rescurces (e.g., wetlands,
walerbodies, groundwater, air quality, flor and fauna)?

10. Will the proposed action result in an increase in the potentinl for erosion, flooding or drainage
probiems? '

11. Wil the proposed action create a hazard to environmental resources or human health?

OO OOo0oOO O hamg

K| K&

PRINT FORM Page 1 of 2
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Agency Use Only {If applicable]

Project:

Date:

Short Enviranmental Assessment Form
Part 3 Determination of Significance

For every question in Part 2 that was answered “modetate to large impact may ocowr™, or it there is a need to explain why a
particular eleroent of the proposed action may or will not result in a significant adverse environmental impact, please
complets Part 3. Part 3 should, in sufficignt detail, identify the impact, including any measures or design elements that
have been inctuded by the project sponsor to avoid or reduce impacts. Part 3 should also explain how the lead agency
determined that the impact may or will not be significant. Bach potential impact should be assessed considering its setting,
probability of ocourring, duration, irreversibility, geographic scope and magnitude. Also cousider the potential for short-
term, long-term and cumulative impacts.

D Check this box if you have determined, based on the information and analysis above, and any supporting documentation,

that the proposed action may result in one or more potentially large or significant adverse impacts and an
environmental impact statement is required.

D Check this box if you have determined, based on the information and analysis above, and any supporting documentation,
that the proposed action will not result in any significant adverse environmental impacts.

Name of Lead Agency Date T
Print or Type Name of Responsible Officer in Lead Agency Title of Responsible Officer
Signature of Responsible Officer in Lead Agency Signature of Preparer (if different from Responsible Officer)

PRINT FORM Page 2 of2
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City of Batavia
Department of Public Works

Bureau of Inspections
One Batavia City Center, Batavia, New York 14020 (585)-345-6345 (585)-345-1385 (fax)

To: Planning and Development Committee
Zoning Board of Appeals

From: Doug Randall, Code Enforcement Officer
Date: 10/3/22
Re: 210-212 East Main St.

Tax Parcel No. 84.058-1-4.2
Zoning Use District: C-3
The applicant, John Flannery (contractor for owner), has applied for approval to install one 99 sq.ft. electronic
message board sign on the west elevation of the existing marquee sign and one 41 sq.ft. electronic message

board sign on the east elevation of the existing marquee sign. The sign is located within the Central
Commercial District / Business Improvement District.

Note: This is a type II action as defined by Environmental Conservation Law and is not subject to
review under SEQR 6 NYCRR Part 617.5 (c) (1).

Review and Approval Procedures:

City Planning and Development Committee- Pursuant to section 190-43 EE., the Planning and
Development Committee shall review and issue recommendations to the ZBA for variances pertaining to signs
located within the Central Commercial District (C-3).

Zoning Board of Appeals- Pursuant to section 190-49 and 190-43 EE., the ZBA shall review and act on
required variances.

Variance- Area

1) BMC 190-43 Z (8) Electronic message board signs are not permitted within the C-3
Central Commercial District / B.I.D.

2) BMC 190-43 Z (7)}(c) An electronic message board may not change or move more
often than once every ten seconds.

3) BMC 190-434 Z (7)(d) The images and messages displayed must be static and not
produce the illusion of scrolling, moving objects, expanding or contracting shapes, rotation or any
similar effect of animation.



CITY OF BATAVIA
APPLICATION TO THE ZONING BOARD OF APPEALS

Application No.;
Hearing Date/Time:

APPLICANT: Kircher Construction, Inc. jflannery@kircherconstruction.com
Name E-Mail Address
3090 Mt. Morris-Geneseo Road 585-370-8077
Street Address Phone Fax
Mt Morris NY 14510
City State Zip
STATUS: ___ Owner X Agent for Owner __ Contractor

OWNER: City Church, Inc.

Name E-Mail Address

210-212 East Main Street 585-343-1225

Street Address Phone Fax
Batavia NY 14020
City State Zip

LOCATION OF PROPERTY: 210-212 East Main Street, Batavia NY 14510

DETAILED DESCRIPTION OF REQUEST: Renovate existing marquee - upgrade lighting with LED

Install digital display signage at marquee in location of current backlit lettering/signage

Applicant must be present at the hearing date. ailure to do so will result in the application being discarded. 1t is the vesponsibility of
the applicant to present evidence sufficicnt to satisfy the Zoning Board of Appeals that the benefit of the applicant does not outweigh
the health, safety, morals, aesthetics and pencral welfare of the community or neighborhood.

OmF 9-28-22

Kpplicant’s Signature Date
WL 9-28-22
Owner's Signature Date

To be Filled out by Zoning Officer

TAX PARCEL: _S4.0S8-1-4,2~  ZONING DISTRICT: LD FLOOD PLAIN: _C_
TYPE OF APPEAL: W_%ca Variance FEE: _ $50(Oncor Tuwo Family Usc)
__Use Variance _\/$l 00 (All other Uscs)
__ Interprctation

__ Decision of Planning Cominitiee

Provisim;(s) of the Zoning Ordinance Appealed: Bm s [9O43Z l% ) &, /et M&&@{ éJ Stgns

)

@Lmépﬁewﬂéﬁm 23, 2wl (90 -432(D(E) , Bmes (99-43 2(1)(4




Criteria to Support Area Variance

In making its determination, the zoning Board of Appeals shail take into consideration the
benefit to the applicant if the variance is granted, as weighed against the detriment to the
health, safety, moral, aesthetics and welfare of the neighborhood or community. The Zoning
Board of Appeals shall consider the following test, as per §81-b of the General City Law when

making its determination:
Explain how the proposal conforms to EACH of the following requirements:

1. Undesirable Change in neighborhood Character. The granting of the variance will not
produce an undesirable change in the neighborhood or a detriment to nearby properties.

Signage will be us display services and i
congregation members. The intent of this display would be similar to other digital signage that is

currently in place within the city limits (i.e. Qliver's, Dunkin Donuts Batavia downs)

2. Alternative Cure Sought. There are no other means feasible for the applicant to pursue
that would result in the difficulty being avoided or remedied, other than the granting of the
area variance. the digital display will include a renovation to the existing marquee making for a
long term solution that wili improve the property and local community rather than repair the old
marquee construction

3. Substantiality. The requested area variance is not substantial._1he marquee is existing the

4, Adverse Effect or Impact. The requested variance will not have an adverse effect or
impact on the physical or environmental condition in the neighborhood or community.

The proposed sign would inform and encourage community members.

5. Not Self-Created. The alleged difficulty existed at the time of the enactment of the provi-
sion or was created by natural force or governmental action, and was not the result of any

action by the owner or the predecessors in title. Due to deterioration and age of the existing
marguee signage the need for a renovation is preventative before function becomes obsolefe

OmrF” 09-28-2022

Applicant's Signature Date




APPLICANT/OWNER: (o o e,

SIGN PERMIT APPLICATION
City of Batavia

One Batavia City Centre, Batavia, NY 14020

(585) 345-6345  Fax (585) 345-1385

Permit No.:
Date:
Zone:

jflannery@kircherconstruction.com

Name

210-212 East Main Street

E-mail Address

585-370-8077

Street Address

Batavia, NY 14020

Phone Fax

City, State, Zip Code

210-212 East Main Street Batavia NY 14020

ADDRESS OF SIGN:

L Sias,
\\{* h . i -
ARE;}‘QF sign: MO LSA&% 223" width 4

o Freestanding Set Back
o Wall Wall Length
o Projecting
. Marquee
o Awning / Canopy Length
o Window Window Length
o Portable
Lighting: o Internal LED a External

Existing Signs (Please list all existing signs with dimensions):
12' Off Facade x 28'3" wide

Area 99

998k

41 SF

1. All sign applications must have an illustration of the sign with its dimensions and copy.
2. Freestanding signs must have a Sit Plan to show the sign’s location on the property.
3. All other signs must include an elevation plan to show the sign’s placement on the building.

Height

Wall Height B

Height

Window Height

Area

Area
Area

Applicant’s Signature %

/4
Issuing Officer

Planning Board Chairperson

FEES: Sign permit, see attached table

Date__ 09-28-22

Date

Date

$30 Portable Sign



“LooK to the Lord and His strength;

SEEK'HIS FACE

always.

watchfire<) 4'5" x 22'3" 6mm

FOR DEMONSTRATION PURPOSES ONLY ©® 2022 Watchfire Signs




SERVICES
8:30 | 10:00

watchfire<D) 4'5" x 9'3" 6mm

FOR DEMONSTRATION PURPOSES ONLY © 2022 Watchfire Signs




City of Batavia
Department of Public Works

Bureau of Inspections

One Batavia City Center, Batavia, New York 14020 (585)-345-6345 (585)-345-1385 (fax)
To: Planning and Development Committee
From: Doug Randall, Code Enforcement Officer
Date: 10/3/22
Re: 134 West Main St. and 128-130 West Main St.

Tax Parcel No. 84.010-3-22 and 84.010-3-21
Zoning Use District: C-2
The applicant, Ryan Macdonald (purchaser), has applied for a rooming house permit to operate two existing
rooming house structures. 134 West Main St. contains 5 rooming house units and 2 self-contained apartments.

The front building of 128-130 West Main contains 13 rooming house units and 2 self-contained apartments.

The applicant is purchasing these two properties from the present rooming house operator, Terrence Platt.

Note: This is a type II action as defined by Environmental Conservation Law and is not subject to
review under SEQR 6 NYCRR Part 617.5 (¢) (24).

Review and Approval Procedures:

City Planning and Development Committee- Pursuant to section 143-4 A of the zoning ordinance, the
Planning and Development Committee shall, prior to issuance, approve rooming house permit applications in
compliance with Chapter 143.

143-5 A (3) In the event a rooming house is sold or the ownership is in anyway changed, the
existing permit shall be terminated and a new application shall be made.



City of Batavia

One Batavia City Centre
Batawa NY 14020
85) 345- 6345 Fax: i(5,85)




. City of Batawa
One Batavia City Centre
@ ~ Batavia, NY 14020 ,
(585) 345 6345 Fax (585) 345 1385:




Rooming House Renewal Permit

Permit No. 2022-2

For Property Address: 134 West Main St.

Number of Rooms:; 35
Number of Residents: 5

Contact Information

Owner: Terry Platt

Address: PO Box 338
Batavia, NY 14021

Phone: (716) 474-2122

Emergency Contact: Heidi Ferry Phone: 716-498-2816

Permit issued: 6/6/22
Permit expires: December 31, 2022

/ 2. //
Applicant Signature (C ,g; ;A Ly A~ Cy/"// Date 7¢ /\ Y|

g

e
Code Enforcement Ofﬁcer

Date /& /b
77

Annual renewal fee $150.00
This permit shall be posted in a conspicuous Pplace Wlthm the
rooming house. 2R




Rooming House Renew | Permit

Permit No. 2022-3

For Property Address: 130 West Main St.

Number of Rooms: 13
Number of Residents: 13

Contact In_formation

Owner: Terry Platt

Address: PO Box 338
Batavia, NY 14021

Phone: (716) 474-2122

Emergency Contact:  April Walradt Phone: 344-0387

Permit issued: 6/6/22
Permit expires: December 31, 20/2/2

Applicant Slgnat@ _ — / Date /7 j Z7)

Code Enforcement Officer (/ L o Date 4/5 /5o
T 77

=

Annual renewal fee $150.00
This permit shall be posted in a conspicuous place W1th1n the

rooming house.
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