
PLANNING & DEVELOPMENT COMMITTEE 
Tuesday, September 19, 2023 

 6:00 pm 
Council Board Room 

One Batavia City Centre, Batavia NY 

AGENDA 
 
 
I.  Roll Call 
 
II.  Call to Order 
 
III. Approval of Minutes – 8/15/23 
 
IV. Proposals 
 

Address: 7 Hillside Drive 
Applicant: Daniel Koladzinski (owner) 
 

Proposal 1: Remove an existing 21’-wide asphalt driveway and place 36’ of Portland 
cement in the front yard to create a new driveway   

  Actions: 1. Review application  
    2. Discussion and recommendation to the ZBA   
  
 Address: 301-305 West Main Street  
 Applicant: Peter Sorgi, Esq. (agent for owner) 
 

Proposal 2: Area Variances for the reduction in required off-street parking and an 
increase in the maximum height of the building (for the construction of a 
3,140 sq.’ restaurant with drive-through service)  

     1. Review application 
    2. Discussion and recommendation to the ZBA 
  
VI. Setting of Next Meeting:  October 17, 2023 
 
VII. Adjournment 



 

PLANNING & DEVELOPMENT COMMITTEE 
DRAFT MINUTES 

Tuesday, August 15, 2023  
6:00 pm 

Council Board Room 
One Batavia City Centre, Batavia NY 

 
 
Members present: David Beatty, Derek Geib, Jim Krencik, John Ognibene, Duane Preston  
       
Members absent: Ed Flynn    
 
Others present:   Meg Chilano – Recording Secretary, Doug Randall – Code Enforcement 
   Officer 
 
       
I. Roll Call 
Roll call of the members was conducted.  Five members were present and Chairman Duane Preston 
declared a quorum.   

 
II. Call to order 
Mr. Preston called the meeting to order at 6:00 p.m. 
 
III.  Previous Meeting Minutes 
There were no corrections to the minutes.  Mr. Preston assumed the motion and the minutes were 
approved as written by unanimous consent.   
RESULT:  Approval of July 25, 2023 meeting minutes.  
 
IV. Proposals 

A. The applicant, Edwin Smart, owner of 4 Mix Place, has filed a petition with City Council 
to amend the zoning ordinance to include the listed parcels listed below within the R-3 
zoning use district.  
 
The applicant desires to remodel 4 Mix Place and convert this one-family dwelling into a 
professional architect’s office building. With issuance of a Special Use Permit, the R-3 
residential use district allows “Offices for attorneys, physicians, and / or dentists, not 
exceeding four offices in a single structure.” The use of architect’s office is not included 
in the list of approved uses.  
 
The applicant is also requesting for the phrase, “and other similar professionals,” to be 
included in the text of BMC 190-10 C (2). 
 
City Council has requested that the Planning and Development Committee review these 
requests and make recommendation for their consideration. 
 
Address: 1 Mix Place; 3 Mix Place; 4 Mix Place 
Applicant: Edwin Smart (owner of 4 Mix Place) 

Actions: 1. Review application 
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  2. Discussion 
  3. Recommendations to City Council 
   

1. Review Application  
Mr. Preston read the summary of the application.  
 
Mr. Smart explained that he bought the house with the intention to make it his office. He was 
aware that the zoning of the property did not allow for usage as an architect’s office.  
 
Mr. Smart noted that it is possible that the house is the oldest wood residence in the City. When 
he purchased the property, the house was in extreme disrepair. It had been burglarized at some 
point for the copper pipes, including the roof’s vent stack. The roof leaked, destroying two 
rooms, among other things.  
 
2.  Discussion 
Mr. Preston asked if the owner of 3 Mix Place, Mike Ognibene, had been contacted regarding 
the zoning change of his property. Mr. Smart said that both he and his attorney reached out to 
Mr. Ognibene several time, and that Mr. Smart’s attorney did manage to speak with Mr. 
Ognibene. Mr. Ognibene did not express an opinion for or against the proposal, and Mr. 
Preston said that he believes if Mr. Ognibene had a strong opinion one way or the other, that 
he would have made a definitive statement. Mr. Preston said that Mr. Ognibene’s failure to 
respond indicates to him that Mr. Ognibene does not care. Mr. Geib agreed. 
 
Mr. Preston asked why 1 Mix Place had been included as part of the proposed zoning change. 
He said that he believes it makes more sense to omit 1 Mix Place to keep the zoning in a straight 
line and not jog it across the street to include 1 Mix Place. 
 
Mr. Randall clarified that the City had nothing to do with the proposal; the inclusion of 1 Mix 
Place in the zoning change request had been on the submitted paperwork. 
 
There was discussion regarding the wording change in the Code to include other professionals, 
and it was decided that the language was outdated and should be more inclusive. Mr. Geib 
pointed out that even with the zoning change, any future professional seeking to open an office 
would have to appear before the board for a Special Use permit. 
  
3. Recommendations for City Council 
MOTION:  Mr. Beatty moved to recommend approval to Council to perform the following 
actions: 

• Amend the zoning of 3 Mix Place and 4 Mix Place to include them within the R-3 
residential use district, excluding 1 Mix Place; 

• Change the language in BMC 190-10C (2) to include the wording “and other similar 
professionals” in the list of approved Special Permit uses; 

the motion was seconded by Mr. Geib, and on roll call, was approved 5-0.  
 
B. The applicant has submitted a third set of renderings of a proposed project that will result 

in the merging of several parcels, a minor subdivision, demolition of existing buildings, 
and construction of a Burger King restaurant with drive-through service. The purpose of 
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the “sketch plan review” submittal is to provide the applicant with the opportunity to 
familiarize the PDC with the proposal and to obtain direction prior to final site plan 
submission   

 
Address: 301-305 and 307 West Main Street, 4 and a portion of 6 South Lyon Street 
Applicant: Peter Sorgi, Esq. (agent for owner) 

 Actions: 1. Review application 
   2. Discussion by the board    
        
1. Review Application 
Mr. Preston read the summary of the application.  
 
2. Discussion by the Board  
Mr. Sorgi and Mr. McCarthy, architect for the project, were present to speak about the revised 
Sketch Plan. They explained the changes incorporated into the new plans because of the PDC’s 
recommendations at the previous meeting: 

• Right-in / right-out traffic scheme 
• Reduction in the bypass lane to 14’ 
• Increase of landscaping to 29.5% 
• Sample materials 

 
The board asked for a more creative way to discourage customers from making a left-hand turn 
and guide them to South Lyon Street to exit.  
 
The detailed landscape plan and detailed lighting plan will be included as part of the Site Plan 
review. 
 

V. Setting of Next Meeting:  September 19, 2023 
 
VI. Adjournment 
Mr. Preston moved to adjourn the meeting at 6:51 p.m., and Mr. Beatty seconded the motion. All 
voted in favor. 
  
        __________________________ 

 Meg Chilano 
 Recording Secretary 
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