
ZONING BOARD OF APPEALS 
Thursday, May 27, 2021  

6:00 pm 
Council Board Room 

One Batavia City Centre, Batavia, NY 
  

  
AGENDA 

 
 

I. Roll Call 

II. Call to order 

III. Pledge of Allegiance 

IV. Approval of April 22, 2021 minutes 

V. Statement about the role of the Zoning Board of Appeals and the procedure it follows 

VI. Variance Requests 

A. Request #1  1 Ellicott Place 
   Allan Bischoff, owner 
   
Area Variance:  Expand an existing rear porch by constructing an 8’ x 5.8’ 

wood frame deck extension. The new construction will be 
located within the rear yard clear space    

 
1. Review application  
2. Remove application from table 
3. Public hearing and discussion 
4. Action by the board 

 
B. Request #2  282 Ross Street 
   Robert Doty, owner 
   
Area Variance:  Widen a 10’ wide Portland cement driveway by placing 11’ 

of Portland cement to the south side of the existing 
driveway   

 
1. Review application 
2. Public hearing and discussion 
3. Action by the board 

 
C. Request #3  136 Trumbull Parkway 
   Felipe and Laurie Oltramari, owners 
 
 
   



Area Variance:  Place a 12’ x 16’ wood frame utility shed in the south, front 
yard of this corner lot property. Also, remove an existing 
55.43 sq.’ detached garage structure to construct a new 630 
sq.’ garage in the same location as the existing one 

 
1. Review application 
2. Public hearing and discussion 
3. Action by the board 

 
D. Request #4  20 Madison Avenue 
   Joshua Macklem, owner 
   
Area Variance:  Place a 24’ diameter above ground swimming pool in the 

side yard of this corner lot property   
 

1. Review application 
2. Public hearing and discussion 
3. Action by the board 

 
VII. Setting of Next Meeting:  June 24, 2021 

VIII. Adjournment 



 

ZONING BOARD OF APPEALS 
Draft Minutes  

Thursday, April 22, 2021 
6:00 pm 

Council Board Room 
One Batavia City Centre, Batavia, NY 

 
 

Members present:   Jeff Gillard, Deborah Kerr-Rosenbeck, Leslie Moma, Paul McCarthy,  
Jim Russell 

 
Members absent: Nick Harris 
 
Others present:   Meg Chilano – Recording Secretary, Doug Randall – Code  

Enforcement Officer 
  
I. Roll Call 
Roll call of the members was conducted.  Five members were present and Chair Paul McCarthy 
declared a quorum.   
 
II. Call to Order 
Mr. McCarthy called the meeting to order at 6:01 pm.   
 
III. Pledge of Allegiance 
 
IV. Approval of Minutes  
There were no corrections to the minutes.  Mr. McCarthy assumed the motion and the minutes 
were approved by unanimous consent.   
RESULT:  Approval of February 25, 2021 minutes. 
 
V. Zoning Board of Appeals statement 
Mr. McCarthy explained the role of the Zoning Board of Appeals and the procedures it follows.   
 
VI. Variance Requests 

 
A. Area Variance:  Convert an existing art studio/shop to an independent 

dwelling unit. This existing living space is located in a detached building 
located on street frontage within the bounds of this corner lot parcel   

 
Address: 129 Trumbull Parkway 

  Applicant: David Chua, owner 
 
  Actions: 1. Review proposal 
    2. Public hearing and discussion  

3. Action by the board 
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1. Review Application 
Acting Vice Chair, Jim Russell, read the summary of the proposal.   
 
2. Public Hearing and Discussion 
MOTION:  Mr. McCarthy moved to open the public hearing; the motion was seconded by 
Mr. Russell, and on roll call, was approved 5-0. 
RESULT:  Public hearing opened at 6:08 pm. 

Mr. Chua explained that he would like to keep his adult autistic son near as he learns life 
skills by living in a separate unit. The apartment will also house another son when he returns 
from college.  
 
There were no calls, letters, or email concerning the proposal. 

 
MOTION:  Mr. McCarthy moved to close the public hearing; the motion was seconded by 
Mr. Gillard, and on roll call, was approved 5-0. 
RESULT:  Public hearing closed at 6:10 pm. 
 
Mr. Russell asked Mr. Randall if it is possible to approve the application with the condition 
that no rental is allowed.  
 
Mr. Randall responded that it would not be possible to enforce it.  
 
Mr. McCarthy asked if it is possible to approve the application with the condition that the 
variance ends when the owner sells the property. 
 
Mr. Randall explained that a variance applies to the property rather than the owner. 
 
Mr. Chua pointed out that there are no outward-facing doors for the unit. The only door is in 
the back yard, which makes the unit less desirable as a rental. 
 
He also explained that Mr. Chua is only asking for a variance for the size of the lot. Everything 
else is permitted already.  
 
3. Action by the Board 
Mr. McCarthy went through the list of supporting criteria for the variance: 
 Undesirable change in neighborhood character:  no 
 Alternative cure sought:  no 
 Substantiality:  not substantial 
 Adverse effect or impact on neighborhood/community:  no 
 Self-created: no 

 
MOTION:  Mr. Russell moved to approve the variance with 120 days to obtain the permit.  
The motion was seconded by Mr. Gillard, and on roll call, was approved 5-0.    
RESULT:  Area Variance approved. 
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B. Area Variance:  expand an existing rear porch by constructing an 8’ x 5.8’ 
wood frame deck extension. The new construction will be located within 
the rear yard clear space   
 
Address:   1 Ellicott Place 

  Applicant: Allan Bischoff, owner 
 
  Actions: 1. Review application 
    2. Public hearing and discussion 

3. Action by the board 
 
Review Application 
The applicant was absent from the meeting.  
MOTION:  Mr. Russell moved to table the application; the motion was seconded by Mr. 
McCarthy, and on roll call, was approved 5-0. 
RESULT:  Application tabled.  
 

VII. Setting of Next Meeting:  May 27, 2021 
 
VIII. Adjournment 
Mr. McCarthy adjourned the meeting at 6:19 pm. 

 
 
Meg Chilano 
Bureau of Inspection Secretary 



GCDP Referral ID C-10-BAT-5-21

Review Date 5/13/2021

Municipality BATAVIA, C.

Board Name BATAVIA CITY COUNCIL

Applicant's Name Batavia City Council

Location 211 E. Main St. (NYS Rts. 5 & 33), Batavia

Referral Type Zoning Map Change

Variance(s)

Zoning District Planned Development Medical (P-2) District

PLANNING BOARD DECISION

APPROVAL

EXPLANATION:

The proposed rezoning should pose no significant county-wide or inter-community impact. The map change is not 
inconsistent with the City's Comprehensive Plan adopted in 2017.

GENESEE COUNTY PLANNING BOARD REFERRALS 

NOTICE OF FINAL ACTION

Description: Zoning Map Change to rezone one parcel from Planned Development Medical (P-2) 

to Central Commercial (C-3).

 Director                                                                                                                Date

If the County Planning Board disapproved the proposal, or recommends modifications, the referring agency shall NOT act contrary to the 
recommendations except by a vote of a majority plus one of all the members and after the adoption of a resolution setting forth the reasons for 
such contrary action.  Within 30 days after the final action the referring agency shall file a report of final action with the County Planning Board.  
An action taken form is provided for this purpose and may be obtained from the Genesee County Planning Department.

May 13, 2021



C-10-BAT-5-21

03/21/2021



As mandated by State Law, this form must  
be  completed   and  filed  within  30  days 
after  Final  Action  by  the  local   agency. 

 -NOTICE OF FINAL ACTION- 
ZONING REFERRALS 

 

PURSUANT TO SECTIONS 239 l, m and n OF GENERAL MUNICIPAL LAW

Date :  

Reference : G.C.D.P. Referral Number :  

Applicant :  

 
 

 AGREEMENT with County Planning Board recommendations. 

 OVERRULED County Planning Board recommendations. 

  Is   a   copy   of   the   resolution   attached? YES  NO   

If   not,   please   list   the   substance   of   the   resolution   below. 

   

   

     

 Signature  of  the  Referring  Official  Representing   Board  

 Article 12B, Sections 239 l, m and n of the General Municipal Law requires the County 
Planning Board to review all zoning matters as specified by that resolution.  It also provides 
that a recommendation of the County Planning Board may be overruled by the local referring 
agency. The local referring agency must pass a resolution expressing the reason for such 
action by a majority plus one vote of its membership.  Article 12B also requires that the local 
municipal agency file a report of its final action informing the County Planning Board of what 
action the local agency took. 

 

 

 
 Please return this form within 30 days of your final action to: 

GENESEE COUNTY DEPARTMENT OF PLANNING 
3837 West Main Street Road 

Batavia, New York 14020-9404 

 

 

 
 





















THE CITY OF BATAVIA  
PLANNING & DEVELOPMENT COMMITTEE 

ZONING RECOMMENDATIONS 
 

Meeting Date:   
 

Applicant’s Name   
 
    Location 
 
     Zoning District  
 
       Referral Type  
 
           Variance(s)  
 
           Description  
 
 
 
 
        
 
PLANNING & DEVELOPMENT COMMITTEE RECOMMENDATION 
 
 
 
 
 
 
 
 
 
 
 
 
ZONING BOARD OF APPEALS DECISION 
 
 
 

Robert Doty   

282 Ross Street 

R-1A 

 

Area 

Widen an existing Portland cement driveway by 1’ 

Approval – widening the existing driveway by 1’ will not create a significant impact 
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