ZONING BOARD OF APPEALS
Thursday, June 28, 2018

6:00 pm
Council Board Room

One Batavia City Centre, Batavia, NY

VI.

Roll Call

Call to order

Pledge of Allegiance

AGENDA

Approval of May 24, 2018 minutes

Statement about the role of the Zoning Board of Appeals and the procedure it follows

Variance Requests

A. Request #1

Area Variances:

B. Request #2

Area Variance:

™=

™=

13 Porter Ave.
Gerald Freeman, agent for owner

Addition of two 9’ x 20’ asphalt parking spaces in the front
(east) yard of this former four family dwelling. Two
parking spaces are already provided in the existing 14.3” X
52’ asphalt driveway

Review application
Public hearing and discussion
Action by the board

Construction of two sets of wood frame entry stairs, one at
the front entrance and one at the north side entrance. Both
sets will project into the required clear spaces

Review application
Public hearing and discussion
Action by the board

16 Otis St.
Dominic Cervone, owner

Widen an existing 10.5” wide loose stone driveway/parking
area by placing an additional 6.5’ of loose stone to the
south side of the existing driveway/parking area in the front
yard of this property




=

Review application
Public hearing and discussion
3. Action by the board

no

C. Request #3 212 Richmond Ave.
Sarah Stumpf, owner

Area Variance: Widen an existing 11.3” wide driveway by placing 4’ of
stone on the east side and 4.7’ on the west side of the
existing driveway

=

Review application
Public hearing and discussion
3. Action by the board

no

D. Request #4 23 Maple St.
Polly Rapone, owner

Area Variance: Place a 24’ diameter above ground swimming pool with a
10’x 12’ access deck in a yard other than a rear yard on this
corner lot parcel

=

Review application
2. Public hearing and discussion
3. Action by the board

VII.  Setting of Next Meeting: July 26, 2018

VIII.  Adjournment



ZONING BOARD OF APPEALS
Draft Minutes
Thursday, May 24, 2018
6:00 pm
Council Board Room
One Batavia City Centre, Batavia, NY

Members present: Bill Cox, Nick Harris, Deborah Kerr-Rosenbeck, Paul McCarthy,
Leslie Moma (Alt.), Jim Russell

Members absent: none

Others present: Meg Chilano — Recording Secretary, Doug Randall — Code
Enforcement Officer

l. Roll Call
Roll call of the members was conducted. Five members were present and Chairman McCarthy

declared a quorum.

1. Call to Order
Mr. McCarthy called the meeting to order at 6:00 pm.

I11.  Pledge of Allegiance

IV. Approval of Minutes
There were no corrections to the minutes. Mr. McCarthy assumed the motion and the minutes

were approved as distributed by unanimous consent.
RESULT: Approval of April 26, 2018 minutes.

V.  Zoning Board of Appeals statement
Mr. McCarthy explained the role of the Zoning Board of Appeals and the procedures it follows.

VI. Variance Requests

A. Area Variance: addition of two 9’ x 20’ asphalt parking spaces in the
front (east yard of this former four family dwelling. Two parking spaces
are already provided in the existing 14.3’ x 52’ asphalt driveway

Area Variance: construction of two sets of wood frame entry stairs, one at
the front entrance and one at the north side entrance. Both sets will
project into the required clear spaces

Address: 13 Porter Ave.
Applicant: Gerald Freeman, agent for owner
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Actions: 1. Review applications
2. Public hearing and discussion
3. Action by the board

1. Review Application

Acting Vice Chair Deborah Kerr-Rosenbeck read the summary of the proposal. Mr.
McCarthy reported that the Genesee County Planning Board recommended approval of the
variance request for the front and side setbacks. However, the Genesee County Planning
Board recommended disapproval for the driveway on the grounds that it is three times larger
than the maximum allowed and would convert the whole front yard into a parking lot,
affecting the residential nature of the neighborhood.

Mr. McCarthy also reported that the City of Batavia Planning and Development reviewed the
proposal. The PDC recommended approval of the front and side setbacks as well, and
approval of the driveway with modifications. They recommended approval of three out of
the four requested parking spaces: the two already in existence, and the one adjacent to the
driveway (numbers 2, 3, and 4 on the Site Plan).

2. Public Hearing and Discussion

MOTION: Mr. McCarthy moved to open the public hearing; the motion was seconded by
Mr. Cox, and on roll call, was approved 5-0.
RESULT: Public hearing opened at 6:07 pm.

The applicant was not available to speak regarding the project.

MOTION: Mr. McCarthy moved to close the public hearing; the motion was seconded by
Mr. Russell, and on roll call, was approved 5-0.
RESULT: Public hearing closed at 6:08 pm.

3. Action by the Board

MOTION: Mr. McCarthy moved to table the proposal. The motion was seconded by Mr.
Harris, and on roll call, was approved 5-0.

RESULT: Area Variance application tabled.

Area Variance: placement of a 21’ diameter above ground swimming pool in the front
vard of this corner lot property

Address: 178 South Main St.
Applicant: Dennis Schrader, owner

Actions: 1. Review application
2. Public hearing and discussion
3. Action by the board
1. Review Application
Ms. Kerr-Rosenbeck read the summary of the proposal.
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2. Public Hearing and Discussion

MOTION: Mr. McCarthy moved to open the public hearing; the motion was seconded by
Mr. Harris, and on roll call, was approved 5-0.
RESULT: Public hearing opened at 6:09 pm.

Mr. Schrader described the difficulty with putting a pool in the side yard because of a large
tree. He said that the pool would end up situated in what would be considered a front yard in
order to avoid the tree. He noted that the area is fenced.

There was no one else present who wished to speak, and no calls, letters, or email concerning
the proposal.

The board members agreed that there is no alternative for this corner property where there is
no back yard, especially considering that there is a fence around the yard.

MOTION: Mr. McCarthy moved to close the public hearing; the motion was seconded by
Mr. Russell, and on roll call, was approved 5-0.
RESULT: Public hearing closed at 6:11 pm.

3. Action by the Board

Mr. McCarthy went through the list of supporting criteria for the variance:
= Undesirable change in neighborhood character: no

= Alternative cure sought: no, it’s a corner lot

= Substantiality: no

= Adverse effect or impact on neighborhood/community: no
= Self-created: no, once again, it’s a corner lot

MOTION: Ms. Kerr-Rosenbeck moved to approve the variance, with a 60-day time limit to
obtain the permit. The motion was seconded by Mr. Cox, and on roll call, was approved 5-0.
RESULT: Approval of Area Variance.

C. Area Variance: placement of a 10’ x 14’ one story metal shed in the front
vard of this property

Address: 270 Bank St.
Applicant: Clifford Rigerman, owner

Actions: 1. Review application
2. Public hearing and discussion
3. Action by the board

1. Review Application
Ms. Kerr-Rosenbeck read the summary of the proposal.
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2. Public Hearing and Discussion

MOTION: Mr. McCarthy moved to open the public hearing; the motion was seconded by
Mr. Harris, and on roll call, was approved 5-0.
RESULT: Public hearing opened at 6:13 pm.

Mr. Rigerman said that he is replacing a shed at the same location. He noted that the house
sits far back from the street, making it a short distance in the back yard to the rear property
line.

There was no one else present who wished to speak, and no calls, letters, or email
concerning the proposal.

MOTION: Mr. McCarthy moved to close the public hearing; the motion was seconded by
Mr. Russell, and on roll call, was approved 5-0.
RESULT: Public hearing closed at 6:15 pm.

3. Action by the Board
Mr. McCarthy went through the list of supporting criteria for the variance:
= Undesirable change in neighborhood character: no
= Alternative cure sought: no, it’s a replacement
= Substantiality: not substantial
= Adverse effect or impact on neighborhood/community: no
= Self-created: no

MOTION: Ms. Kerr-Rosenbeck moved to approve the variance with 60 days to obtain the
permit. The motion was seconded by Mr. Harris, and on roll call, was approved 5-0.
RESULT: Area Variance approved.

VII.  New Business: none

VIII. Setting of Next Meeting: June 28, 2018

IX.  Adjournment

Mr. McCarthy moved to adjourn the meeting at 6:18 pm; Mr. Russell seconded. All voted in
favor.

Meg Chilano
Bureau of Inspection Secretary



City of Batavia
Department of Public Works

Bureau of Inspections

One Batavia City Center, Batavia, New York 14020 (585)-345-6345 (585)-345-1385 (fax)
To: Genesee County Planning
Planning and Development Committee
Zoning Board of Appeals
From: Doug Randall, Code Enforcement Officer
Date: 2/15/18
Re: 13 Porter Ave.

Tax Parcel No. 84.040-2-30
Zoning Use District: R-3
The applicant, Gerald Freeman (agent for owner), is requesting two variances:
1) Approval to increase parking for this proposed two family dwelling by adding two 9’ x 20” asphalt
parking spaces in the front (east) yard of this former four family dwelling. Two parking space are already
provided in the existing 14.3” x 52" asphalt driveway. Note: BMC 190-39 A.(2)(a) requires 2 off street

parking spaces per dwelling unit.

2) Approval to construct two sets of wood frame entry stairs, one at the front entrance and one at the
north side entrance. Both sets will project into the required clear spaces.

Note: This is a type II action as defined by Environmental Conservation Law and is not subject to
review under SEQR 6 NYCRR Part 617.5 (¢) (13).

Review and Approval Procedures:

County Planning Board-  Pursuant to General Municipal Law 239 m, referral to the County Planning Board
is required since the property is within 500 feet of the right of way of a state road or highway.

City Planning and Development Committee- Pursuant to section 190-49 C. of the zoning ordinance, the
Planning and Development Committee shall review and make recommendations to the ZBA for applications
that include parking variances.



Zoning Board of Appeals- Pursuant to BMC Sec. 190-49 of the zoning ordinance, the ZBA shall review and
act on required variances.

1) Required variances- Area

BMC Sec. 190-39 E (1) The width of driveways and parking spaces shall not exceed 25% of the lot
frontage.

Permitted Proposed Difference
Driveway width 117 (25%) 32.3° (73%) 21.3 (48%)

2) Required variances- Area
BMC Sec. 190-29 A. and Schedule I

Required Proposed Difference

Front yard clear space 20 1424 5.76°

Side yard clear space g 6.3’ 1.7
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APPLICATION TO THE ZONING BOARD OF APPEALS |
Application No.: {g - 0 /

Hearing Date/Time:

APPLICANT: _ Gecall  Fcusnno
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LOCATION OF PROPERTY: | 3 Bartese Aue .
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Applicant miust be present at the hearing date. Failure to do so will result in the application being discarded, It is the responsibility of
the applicant to present evidence sufficient to satisty the Zoning Board of Appeals that the benefit of the npplicant does not sutweigh
the health, safety, morals, aesthetics and general welfare of the community or neighborhood.

ﬁw{/f/ pg/:—/— 25 )y

Date

O m— ,,2,/,/)‘,‘/(2"

Date

To be Filled out by Zoning Officer
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TYPE OF APPEAL: V7 Arca Variance FEE: An (One or Two Family Usc)
___Use Variance __ $100 (Al olher Uses)
__ Interpretation

____ Decision of Planning Commifice
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writeria to DQUpPpPort Area vatlialive

In making its determination, the zoning Board of Appeals shall take into consideration the
benefit to the applicant if the variance is granted, as weighed against the detriment to the
health, safety, moral, aesthetics and welfare of the neighborhood or community. The Zoning
Board of Appeals shall consider the following test, as per §81-b of the General City Law when
making its determination: '

Explain how the proposal conforms to EACH of the following requirements:

1 Undesirable Change in neighborhood Character. The granting of the variance will not
produce an undesirable change in the neighborhood or a detriment to nearby properties.
Nno

2 Alternative Cure Sought. There are no other means feasible for the applicant to pursue
that would result in the difficulty being avoided or remedied, other than the granting of the
area variance.___ N\ 9

3. Substantiality. The requested area variance is not substantial. \ﬁ)@ ds_a
ARVZZINY.Y% po@grw,«,@ Y1oAR B,(f fetls T, ILWE @7‘*’

4, Adverse Effect or Impact. The requested variance will not have an adverse effect or
impact on the physical or environmental condition in the neighborhood or community.

Nn

5 Not Self-Created. The alleged difficulty existed at the time of the enactment of the provi-
sion or was created by natural force or governmental action, and was not the result of any
action by the owner or the predecessors in title.__- Y%

O o ai— 2 ,/sj// 5

| P}pﬂcant" Signature Date”



Municipality
Board Name

Applicant's Name

Referral Type
Variance(s)

Description:

Location
Zoning District

GENESEE COUNTY PLANNING BOARD REFERRALS
NOTICE OF FINAL ACTION

GCDP Referral ID | C-01-BAT-3-18
Review Date | 3/8/2018
BATAVIA, C.

ZONING BOARD OF APPEALS

Gerald Freeman

Area Variance(s)

Area Variances to expand front yard parking and to construct two entry stairs.

Front Yard Setback

Minimum required: 20 ft.

Existing building: 20 ft.; Proposed stairs: 14.24 ft.
Side Yard Setback

Minimum required: 8 ft.

Existing building: approx. 3 ft.; Proposed stairs: 6.3 ft.
Driveway Width

Maximum allowed (25% of lot frontage): 11 ft.
Existing: 11 ft. (25%); Proposed: 32.3 ft. (73%)

13 Porter Ave., Batavia

Residential (R-3) District

PLANNING BOARD DECISION

APPROVAL WITH MODIFICATION(S)

EXPLANATION:

The variances for front and side yard setback are approved as they are not significant and should pose no
significant county-wide or inter-community impact. The variance for driveway width is disapproved as it is nearly
three times the maximum allowed and converts almost the entire front yard of the property into a parking lot thus
affecting the residential nature of the neighborhood.

q 1 - i
Tgka{{/ )\ - W-@ March 8, 2018

Director

Date

If the County Planning Board disapproved the proposal, or recommends modifications, the referring agency shall NOT act contrary to the
recommendations except by a vote of a majority plus one of all the members and after the adoption of a resolution setting forth the reasons for
such contrary action. Within 30 days after the final action the referring agency shall file a report of final action with the County Planning Board.
An action taken form is provided for this purpose and may be obtained from the Genesee County Planning Department.
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